Board Meeting
Friday, May 15, 2020 – 10:00 am
Electronic Online Meeting

NOTICE OF PUBLIC MEETING

AGENDA

Change of meeting location from in-person to a meeting by means of communications media technology
pursuant to the Governor’s Executive Order Number 20-69, issued on March 20, 2020, and section 120.54,
Florida Statutes, due to the COVID-19 emergency. The meeting can be observed at
https://us02web.zoom.us/j/87659268963 or by calling 301-715-8592, meeting code 876-5926-8963.
If you have questions regarding this meeting, please contact Jennifer Mendez at 813-639-7722 or by email,
Jennifer.Mendez@TBARTA.com.

1.

CALL TO ORDER

2.

ROLL CALL

3.

PUBLIC COMMENT
Persons wishing to address the Board can do so in either of two ways:
A. Email your comments to publiccomment@tbarta.com no later than 30 minutes prior to the
meeting start time and your comments will be read into the record.
B. To speak during the meeting, phone 1-267-866-0999 with access code 1234 35 1876
between 9:30 – 10:00 am. You will first speak to a staff member, then be able to provide
public comment for a maximum of three (3) minutes when recognized by the chairman.
This public comment period will be extended for up to 30 minutes.

4.

CONSENT AGENDA ITEM

A. April 2020 Board Meeting Minutes
5.

INFORMATION ITEMS

6.

DISCUSSION ITEMS

A. LEGISLATIVE SUBCOMMITTEE REPORT – CLIFF MANUEL
B. FINANCE COMMITTEE REPORT – COMMISSIONER JANET LONG
1. April 2020 Financials
2. Line of Credit and Resolution 2020-06

(Melonie Williams)
(Debbie Leous, PSTA)

C. POLICY COMMITTEE REPORT – RICH MCCLAIN
1. Updated Procurement Manual
2. Resolution 2020-05: Adoption of Public Comment Procedures

D. CITIZENS ADVISORY COMMITTEE REPORT – NO MEETING
E. TRANSIT MANAGEMENT COMMITTEE REPORT – NO MEETING

(Al Burns, PSTA)
(Chris Jadick)

7.

CHAIRMAN’S REPORT

8.

EXECUTIVE DIRECTOR’S REPORT

9.

PRESENTATIONS
A. Innovative Transit Technology Study Update
B. Regional Rapid Transit Design Alternative Capital Costs
C. Flamingo Fare Card

(Christina Kopp, WSP)
(Scott Pringle, WSP)
(Lynda Crescentini, HART)

10. OLD & NEW BUSINESS
11. FUTURE MEETING SUBJECTS
A. Port Manatee
B. Air Taxi Manufacturers
C. Intermodal Centers
D. Cable Propelled Transit
E. St. Pete to Westshore-TPA Express Bus Service
12. ADJOURNMENT
Tampa Bay Area Regional Transit Authority meetings are open to the public. If a decision made at a meeting is
appealable, any person who decides to appeal will need a record of the proceedings and may need to ensure a
verbatim record of the proceedings is made, including testimony and evidence upon which the appeal is based.
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations
to participate in a Tampa Bay Area Regional Transit Authority meeting is asked to advise the agency at least 2
business days before the meeting by calling 1(800) 998-7433. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service, 1(800) 955-8771 (TDD) or 1(800) 955-8770 (Voice).

**Next Board Meeting**
June 22, 2020 – 10:00 am
Location TBD

BOARD MEETING MINUTES
April 24, 2020| Online via Zoom
Jim Holton called the meeting to order at 10:05 am.
BOARD MEMBERS PRESENT:
Jim Holton, Gubernatorial; Commissioner Janet Long, Pinellas Suncoast Transit Authority (PSTA);
Commissioner Reggie Bellamy, Manatee County; Commissioner Karen Seel, Pinellas County; Commissioner
Kathryn Starkey, Pasco County; Commissioner Pat Kemp, Hillsborough County; Cliff Manuel, Jr., Gubernatorial;
Commissioner John Mitten, Hernando County; Mayor Jane Castor, City of Tampa; Mayor Rick Kriseman, City of
St. Petersburg; Secretary David Gwynn, FDOT D7, Secretary L.K. Nandam (Nicole Mills), FDOT D1
BOARD MEMBERS NOT PRESENT:
Rich McClain, Gubernatorial
MEETING ATTENDEES:
TBARTA staff members; Alan Zimmet, BMO; Debbie Leous, PSTA; Bill Ball, Tindale Oliver; Scott Pringle, WSP;
members of the public
PUBLIC COMMENT:
I am glad to see everyone doing their best to protect one another by having these meetings via Zoom and
YouTube. I also want to thank you for reading our comments into the record and not just putting them into
the record. It is a great asset for folks like me who cannot drive and the many who are normally at work. I
hope this becomes a best practice for the post-Stay-at-Home rule. That said, I will comment on the TBARTA
BRT community input meetings. They were not conducted fairly and accurately. I don't say this lightly as it is a
serious allegation. The imagery that was used did not reflect the actual corridor. Imagery from places other
than Tampa was used. Our community is being misled and it needs to be rectified. In the past, FDOT has used
computerized flyover imagery to give a simulated look at their concepts. I would urge you to take a step back,
look at the product, and use imagery of the existing landscape as well as simulations to conduct a more
legitimate and fact-based community input meeting. (Mauricio Rosas)
CONSENT AGENDA ITEM:
Approval of February 21, 2020 Board meeting minutes.
➢ Commissioner Long motioned to approve; Cliff Manuel seconded. Motion passes 9-0.
ACTION ITEMS:
Resolution 2020-04
Alan Zimmet (BMO) presented Resolution 2020-04: Suspension of Physical Quorum Requirement. The
Governor’s Executive Order 20-52, was issued on March 9th, to allow political subdivisions to waive the
procedures and formalities required by law pertaining to the performance of public work and taking

whatever prudent action is necessary to ensure the health, safety, and welfare of the community. This
Resolution immediately suspended all provisions of TBARTA’s bylaws requiring the physical presence of a
quorum of the members of the governing board or TBARTA’s committees at meetings or requiring
governing board or committee meetings to be held at any certain physical location, authorizing board
meetings to be conducted by communications media technology during the COVID-19 public health
emergency.
➢ Commissioner Long motioned to approve; Commissioner Starkey seconded. Motion passes 9-0.
Commuter Assistance Program (CAP) Grant Resolution
Cyndi Raskin presented Resolution 2020-03. This allows TBARTA to accept $870,000 in grant funding from the
Florida Department of Transportation to administer the District 7 Commuter Assistance Program. The
program, operated as Commute Tampa Bay, assists businesses and commuters with programs designed to
reduce single occupant vehicle trips through carpool, vanpool, transit, telecommute, biking, and walking. This
will cover the fiscal year 2020 program, which funds commuter services team salaries, program marketing,
staff training, technology, and a portion of vanpool subsidies.
➢ Commissioner Long motioned to approve; Commissioner Bellamy seconded. Motion passes 10-0.
INFORMATION ITEMS:
Impact of COVID-19 on the Transit Agencies
The two biggest impacts have been in operations and funding. Operationally agencies are emphasizing safety of
employees and passengers. They have been focusing on reducing service levels, eliminating fares, implementing
rear door boarding and limiting the number of passengers that can ride at a time. They are providing PPE to bus
operators and focusing on disinfecting vehicles. On the funding side there is lost revenue. On the Federal level
the CARES Act was signed into law on March 27 providing $2 trillion in support for a variety of industries
affected by COVID-19. It includes the transit industry, which received $25 billion, most of which will be
administered through FTA’s 5307 Urbanized Area Formula program. Tampa urbanized area (UZA) received $91m
which is split between HART, PSTA, PCPT and TBARTA. TBARTA’s share is $2.2m and the intended use is to
prevent, prepare for, and respond to COVID-19. It can cover things such as: operating costs to maintain service,
lost revenue due to coronavirus, purchase of PPE, paying administrative leave for personnel due to reductions in
service or having to self-quarantine. FTA expanded use to include all activities normally eligible under the 5307
program. Operating expenses are eligible beginning January 20, and there is no limit on the amount of funds
that can be used for operating expenses. Activities are funded at 100% federal share, meaning there is no
required state or local match, and there is no lapse date (so funds are available until expended and do not
expire).
Legislative Update
State update - Our appropriation made it in the budget at $1.5M for operations, the funds will come out of the
transportation trust fund. It is not viable for us to have to come back each year to request these non-recurring
funds, we need to look at permanent funding. Our member bill regarding quorum and mayoral designees did
not pass. This was disappointing but it gives us time to add new items for the 2020-2021 session. In addition, our
two gubernatorial appointments remain vacant, but we are hoping to have them filled by summer. Federal
update - Congress has passed three supplemental appropriation bills to help communities through COVID-19
crisis. The third bill, the CARES Act included $25 billion dollars for the transit industry. Congress is also working
on phase 3.5, a smaller bill to infuse more money into the small business administration for small business
loans. Democrats are also advocating for an infrastructure bill including anywhere from $150 to $250 billion
dollars for state and local governments. This would go to cities with a population of fifty thousand or more.
State DOT’s have come forward with a proposal for $50 billion to help maintain construction programs for
highway and transit. They are also focusing on electrifying the highways.
Financial Update
Melonie Williams gave an update on the financials. The YTD net surplus was $181,000. On the revenues we

were under budget by $2.4M due to the timing of the PD&E and technology study. We were also under
budget by $2.1M on expenses also due to the timing of expenses related to the PD&E and technology study.
At the end of March, we had a balance of $310,000 in the bank.
Updated Procurement Manual
TBARTA applied to become an FTA designated recipient (grantee) in December 2019. Upon review of our
packet, FTA requested more comprehensive procurement policies be added to our current manual. Staff has
since developed a new procurement manual that addresses all areas identified by FTA. New content was
obtained from policy manuals used by other transit agencies and directly from FTA Circular 4220.1F, Third Party
Contracting Guidance. Both the draft Procurement Manual along with Procurement System Elements were
given to the Committee for review. The updated manual will be reviewed by general counsel prior to a request
for approval in May.
Envision 2030 Plan Recommendations
Both the TMC and CAC both voted to recommend adoption of the Envision 2030 draft plan. The CAC did have
some modifications for the Boards consideration. They suggested that we give more recognition to the
regional transportation disadvantaged network and to highlight the importance of the vanpool program.
PRESENTATIONS:
Draft Envision 2030 Plan
Bill Ball (Tindale Oliver) presented highlights from the Draft Executive Summary. He introduced the Regional
Transit Vision Network (RRT, intermodal centers, rail center and passenger ferry) along with major transit
projects (short/long term) and what our future role could be. The 10-year plan included three scenarios:
status quo – maintain what we are doing today; low impact – includes TBARTA assuming responsibility for
some regional bus routes, capital, and regional transportation disadvantaged services; high impact –
includes new regional bus routes, regional rapid transit and more. Different revenue assumptions and
operating costs/revenues were presented based on each scenario. Recommendations focus on three key
areas: policy, funding, and commitment/collaboration. The draft plan offers 13 action items and 26
recommendations. Next steps include initiating a public comment period, presenting to the PSTA/HART
boards, and presenting the final plan to be adopted by the TBARTA Board in June.
Regional Rapid Transit Progress and Outreach Update
Scott Pringle (WSP) provided updates on milestone #2, conceptual design. This focus area of the study
includes two elements, defining alignment and the station types. There are 4 alterative alignments, each
with different operating paths. Concepts include a dedicated transit lane in Pinellas county from 4th street
to the Gateway/Carillion area. In Hillsborough county an inside transitway in the median of the interstate
from Westshore to downtown Tampa. Heading out of downtown Tampa both inside and outside lane
options are being discussed. We viewed a video highlighting the 6 charrettes. Neighborhood typology,
station location, parking, amenities and building materials were all topics discussed within the groups.
These events reached almost 100 participants.
Both presentations can be found here: https://bit.ly/3cQXeH9
CHAIRMAN’S REPORT:
This was a great first Zoom meeting, thank you to staff for putting it together so quickly. He also thanked our
elected officials for keeping us all safe.
EXECUTIVE DIRECTOR’S REPORT:
• Our PTASP (Public Transportation Agency Safety Plan) is being created in coordination with CUTR. We are
planning to bring the final plan to the Board in July/August for adoption.
• We are working with Tindale Oliver to create a TAM (transit management plan) by May 31st.
• Cyndi Raskin is working with our partners to present a series of telework webinars to educate businesses.

•
•

David recognized our Board members with April Birthdays, Commissioner Kemp, Commissioner Mitten and
Cliff Manuel.
We will be adding a June Board meeting in order to approve our FY2019 audit.

Adjournment 12:05 pm

FYE 2020 FINANCIAL PERFORMANCE REPORT
Year to Date through April 2020

Description
Revenues
Expenses
Surplus / (Deficit)

Actual
$2,598,718
$2,380,446
$218,272

April
Budget
$4,759,533
$4,388,298
$371,235

% Variance
(45.40%)
45.75%
(41.20%)

$ Variance
($2,160,815)
$2,007,852
($152,963)

Year to date through the month of April, the net surplus of $218,272 is $152,963 under the budget
of $371,235.
Revenues
Federal Funding - under budget due to use of STP and FTA 5307 funds
State Funding - under budget due to the timing of the PD&E and Technology
Projects

Expenses
Salaries and Fringe Benefits under budget due to vacant positions
Professional Services under budget due to consultants in PD&E and Technology study
Advertising/Marketing/Outreach
Commuter Assistance Programs - under budget due to Van Pool and Pik My Kids
All other expenses

(90,239)
(2,070,576)
($2,160,815)

($174,774)
(1,538,116)
(124,163)
(126,261)
(44,537)
($2,007,852)

Tampa Bay Area Regional Transit Authority
BALANCE SHEET
As of April 30, 2020

TOTAL

ASSETS
Current Assets
Bank Accounts
1110 Cash and Cash Equivalents

236,259.91

Total Bank Accounts

$236,259.91

Accounts Receivable
1120 Accounts Receivable (A/R)

1,204,807.07

Total Accounts Receivable

$1,204,807.07

Other Current Assets
1140 Prepaid Expense

54,528.18

1241 Employee Receivables

8,167.69

Total Other Current Assets

$62,695.87

Total Current Assets

$1,503,762.85

Fixed Assets
1200 Non-current Assets

14,646.10

Total Fixed Assets

$14,646.10

TOTAL ASSETS

$1,518,408.95

LIABILITIES AND EQUITY
Liabilities
Current Liabilities
Accounts Payable
2110 Accounts Payable

832,016.49

Total Accounts Payable

$832,016.49

Credit Cards
2115 SunTrust Visa CC-1983

950.69

Total Credit Cards

$950.69

Other Current Liabilities
2130 Accrued Liabilities

159,318.49

2190 Other Current Liabilities

19,708.00

2293 Deferred Revenue

34,234.59

Total Other Current Liabilities

$213,261.08

Total Current Liabilities

$1,046,228.26

Long-Term Liabilities
2291 G1445 RTDP Advance

60,168.63

2292 G1C04 OPS Advance

273,835.85

Total Long-Term Liabilities

$334,004.48

Total Liabilities

$1,380,232.74

Equity
3003 Net Assets

-81,648.58

3004 Investment in Capital Assets

1,552.32

Net Income

218,272.47

Accrual Basis Thursday, May 7, 2020 10:18 PM GMT-04:00
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Tampa Bay Area Regional Transit Authority
BALANCE SHEET
As of April 30, 2020

TOTAL

Total Equity

$138,176.21

TOTAL LIABILITIES AND EQUITY

$1,518,408.95

Accrual Basis Thursday, May 7, 2020 10:18 PM GMT-04:00
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Tampa Bay Area Regional Transit Authority
PROFIT AND LOSS
October 2019 - April 2020

TOTAL

Income
4300 Local Funds
4305 Partner County Contributions

550,000.00

Total 4300 Local Funds

550,000.00

4400 State Funds
4402 Project Develop & Environment

514,638.60

4405 Trans Mgmt Orgz Coord Grant

29,500.00

4410 Commuter Assistance Program (CAP)

498,731.15

4415 Regional Transit Develop. Plan

258,279.57

4425 Operating Grant (OPS)

521,808.46

4430 TRIP

30,485.35

Total 4400 State Funds

1,853,443.13

4500 Federal Funds
4505 Federal Transit Administration

94,772.64

4510 Surface Transportation Program

100,471.87

Total 4500 Federal Funds

195,244.51

4600 Miscellaneous income
4620 Interest income

30.69

Total 4600 Miscellaneous income

30.69

Total Income

$2,598,718.33

GROSS PROFIT

$2,598,718.33

Expenses
5010 Salaries & Benefits
5013 Salaries and Wages

494,452.60

5015 Fringe Benefits
5016 Workman's Comp Insurance

1,233.33

5017 Medical, Dental & Supplemental Benefits

99,058.38

5018 Employment Taxes

33,197.96

5019 Retirement Program

44,663.36

8484 Transit Subsidy Program

120.00

Total 5015 Fringe Benefits

178,273.03

Total 5010 Salaries & Benefits

672,725.63

5020 Professional/Contracted Services
5021 Commuter Assistance Programs
8980 Emergency Ride Home Program
9021 Pik My Kids Expense

1,842.52
29,500.00

Total 5021 Commuter Assistance Programs
5022 IT Support and Maint

31,342.52
5,394.50

5023 Legal Expense

25,009.00

5024 Lobbyist

91,000.00

5025 Consultant/Contractor Services

876,733.50

5026 Auditors

5,800.00

Accrual Basis Thursday, May 7, 2020 10:10 PM GMT-04:00
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Tampa Bay Area Regional Transit Authority
PROFIT AND LOSS
October 2019 - April 2020

TOTAL

5027 PSTA

12,220.20

5028 Payroll Processing

1,920.22

Total 5020 Professional/Contracted Services

1,049,419.94

5039 Supplies & Materials
5035 Office Supplies

1,330.69

5036 Computer Software

38,799.42

5037 Office Equipment

3,137.35

5038 Postage

385.05

Total 5039 Supplies & Materials

43,652.51

5040 General Utilities
5041 Telephone

5,963.20

5042 Web Hosting

568.00

Total 5040 General Utilities

6,531.20

5050 Casualty & Liability Cost

10,457.38

5090 Misc/Office Expense

62.02

5091 Printing, Advertising, & Marketing
5092 Public Relations/Outreach

66,046.64
627.32

5093 Dues, Publications & Membership

2,851.75

5094 Meetings Expense

3,270.60

5095 Staff Training

6,055.10

5096 Rent

60,181.50

5097 Bank Fees & Licenses

185.39

5098 Travel & Auto Mileage

6,001.01

5099 Employee Functions

481.06

8115 Interest Expense

0.30

Total 5090 Misc/Office Expense

145,762.69

9000 Projects & Programs
5115 Vanpool-Agency Subsidy

451,896.51

Total 9000 Projects & Programs

451,896.51

Total Expenses

$2,380,445.86

NET OPERATING INCOME

$218,272.47

NET INCOME

$218,272.47

Accrual Basis Thursday, May 7, 2020 10:10 PM GMT-04:00
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ACTION: LINE OF CREDIT

APPROVE A LINE OF CREDIT WITH PILOT BANK IN AN AMOUNT NOT TO EXCEED $300,000
FOR A TERM OF TWO YEARS
Staff Resource:

Deborah Leous, CFO PSTA
Melonie Williams, Senior Accountant

Details:
•

TBARTA needs a line of credit to ensure timely payment of expenses while grant invoices are
being processed.

•

On November 18, 2019 TBARTA received a proposal for a line of credit of $300,000 from Pilot
Bank.

•

Pilot Bank is a full-service bank in the greater Tampa Bay and Lakeland Florida areas.
Chartered by the state of Florida in 1987, it has more than $300,000 million in assets and is a
Qualified Public Depository (QPD).

•

Under Florida Statute Chapter 280, all public deposits shall be with a QPD. Public deposits
with a QPD have collateral pledged to the Florida Chief Financial Officer.

Terms of the Line of Credit:
•

A line of working capital credit is for an amount not to exceed $300,000.
o Accounts Receivable is not being pledged as collateral, however, borrowing
availability will be based on 50% of Accounts Receivable.

•

The term is for two years and may be closed, at TBARTA’s request, at any time during the
two-year period. At the end of the two years there is an option to renew.

•

The interest rate will be floating at the Wall Street Journal Prime plus .50%. Currently that
would be equal to 3.75%.

•

Minimum monthly payments of interest only are required.

•

TBARTA can go in and out of the line as often as needed.

•

Loan Fees include an origination fee of .50%, a documentation fee of $250 and an annual
reaffirmation fee of $250 that is used to review the line of credit status and TBARTA financial
information. The origination fee and documentation fee will be approximately $1,875

•

TBARTA is responsible for payments of ordinary pre-closing and closing costs to third party
vendors regardless of whether the loan closing occurs. This may include business credit

reports and county filing fees estimated at $200, bank legal fees of $6,500 and Opinion of
Counsel fees of $2,500.
•

TBARTA will open and maintain a deposit account with Pilot Bank with a minimum $50,000
balance at all times.

•

TBARTA is to maintain a debt service coverage ratio of 1.20x or greater, tested annually. This
is determined by what the interest payments would be if the line was fully advanced plus
20%.

•

TBARTA will provide an Accounts Receivable (A/R) Aging report on a quarterly basis. A/R is
not being pledged as collateral, however borrowing availability will be governed by 50% of
Accounts Receivable.

Fiscal Impact:
Estimated $8,825 in pre-closing and closing costs and an annual reaffirmation fee of $250. Based
on a discussion with FDOT, these may be funded from the state operating grant.
Recommendation:
Approve the Line of Credit with Pilot Bank not to exceed $300,000.
Attachments:
Loan Documents

RESOLUTION NO. 2020-06
A RESOLUTION OF THE GOVERNING BOARD OF THE
TAMPA
BAY
REGIONAL
TRANSIT
AUTHORITY
AUTHORIZING THE AUTHORITY TO BORROW UP TO
$300,000
FOR
THE
PURPOSE
OF
FINANCING
EXPENDITURES PERMITTED BY PART V, CHAPTER 343,
FLORIDA STATUTES; AUTHORIZING THE EXECUTION OF
A TAXABLE PROMISSORY NOTE AND A LOAN
AGREEMENT; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Tampa Bay Area Regional Transit Authority (the "Authority") is a body
politic and corporate and an agency of the State of Florida duly created and existing pursuant to
the Constitution and laws of the State of Florida, for the purpose of planning, implementing and
operating mobility improvements and expansions of multimodal transportation options for
passengers and freight throughout Hernando, Hillsborough, Manatee, Pasco, and Pinellas Counties
and any other contiguous county that is party to an agreement of participation; and
WHEREAS, among other powers, the Authority has the power to plan, develop, construct,
own, purchase, operate, maintain, relocate, equip, repair and manage certain transportation
projects, financed through borrowed money and pledge any or all of its revenues rates, fees, rentals,
or other charges, if required; and
WHEREAS, in particular, pursuant to Section 343.94(2)(b), Florida Statutes, the Authority
may issue its own bonds, at such times and in such principal amount as, in the opinion of the
Authority, is necessary to provide sufficient moneys for achieving its purposes so long as such
bonds do not pledge the full faith and credit of the State; and
WHEREAS, pursuant to Section 343.94(2)(b), Florida Statutes, it is the opinion of the
Authority that issuing the Taxable Promissory Note at the time and in the amount described below
is necessary to provide sufficient moneys for achieving its purposes so long as such bonds do not
pledge the full faith and credit of the State.
BE IT RESOLVED BY THE GOVERNING BOARD OF THE TAMPA BAY REGIONAL
TRANSIT AUTHORITY:
Section 1. Definitions. The following words and phrases shall have the following meanings
when used herein:
"Act" means Part V, Chapter 343, Florida Statutes, the Constitution of the State of Florida,
and other applicable laws.
"Loan Amount" means $300,000.00.
Section 2. Authorization of Transaction. In order to obtain funds to pay expenditures for
which the Authority is lawfully authorized to borrow funds pursuant to the Act, the Authority is
hereby authorized to obtain a loan (the "Loan") from Pilot Bank (the "Lender"). The Loan will be
a revolving line of credit pursuant to which the Authority will be authorized to borrow up to the

Loan Amount.
Section 3. Loan Agreement and Taxable Promissory Note. The Chair, Secretary-Treasurer
and General Counsel of the Authority, collectively and not individually, are authorized to execute
the Loan Agreement with the Lender in the form attached hereto as Exhibit A and to make and
deliver to the Lender the Taxable Promissory Note in the form attached thereto as Attachment A,
with such changes thereto as may be approved by the Chair, Secretary-Treasurer and General
Counsel of the Authority, collectively and not individually, the execution thereof by the Chair,
Secretary-Treasurer and General Counsel of the Authority being conclusive evidence of such
approval.
Section 4. Lender Representations and Warranties. By acceptance of the Taxable
Promissory Note, the Lender is deemed to have represented and warranted follows: (i) the Lender
is a state chartered community bank in Florida that understands local government; (ii) the Lender
acknowledges and understands that this Resolution and the Loan Agreement are not being
qualified under the Trust Indenture Act of 1939, as amended, and the Taxable Promissory Note is
not being registered in reliance upon the exemption from registration under Section 3(a)(2) of the
Securities Act of 1933, Section 517.051(1), Florida Statutes, and/or Section 517.061(7), Florida
Statutes, and that neither the Authority nor Authority's General Counsel shall have any obligation
to affect any such registration or qualification; (iii) the Lender is not acting as a broker or other
intermediary, and is purchasing the Taxable Promissory Note as an investment for its own account
and not with a present view to a resale or other distribution to the public; and (iv) the Lender is not
purchasing the Taxable Promissory Note for the direct or indirect promotion of any scheme or
enterprise with the intent of violating or evading any provision of Chapter 517, Florida Statutes.
Section 5. Severability. If any provision of this Resolution shall be held or deemed to be
or shall, in fact, be illegal, inoperative or unenforceable in any context, the same shall not affect
any other provision herein or render any other provision (or such provision in any other context)
invalid, inoperative or unenforceable to any extent whatever.
Section 6. Applicable Provisions of Law. This Resolution shall be governed by and
construed in accordance with the laws of the State of Florida.
Section 7. Authorizations. All officials and employees of the Authority are authorized and
empowered, collectively or individually, to take all action and steps, other than execution of
instruments, documents, and contracts, on behalf of the Authority that are necessary or desirable
in connection with the completion of the Loan. The Chair, Secretary-Treasurer and General
Counsel of the Authority, collectively and not individually, are authorized and empowered to
execute all instruments, documents and contracts on behalf of the Authority that are necessary or
desirable in connection with the completion of the Loan.
Section 8. Repealer. All resolutions or parts thereof in conflict herewith are hereby
repealed.
Section 9. Effective Date. This Resolution shall become effective immediately upon its
passage.
2

PASSED AND ADOPTED by the Governing Board of the Tampa Bay Regional Transit
Authority, this 15th day of May, 2020.
TAMPA BAY REGIONAL TRANSIT AUTHORITY

ATTEST:

___________________________________
Chair

_______________________________________
Secretary-Treasurer

Approved as to form:

______________________________________
General Counsel
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EXHIBIT A TO RESOLUTION
LOAN AGREEMENT
This LOAN AGREEMENT (the "Agreement") is dated May 20, 2020 (the "Closing Date"),
and is between Tampa Bay Area Regional Transit Authority, a public body politic and corporate
and agency of the State of Florida, and its successors (the "Borrower"), and Pilot Bank, a State of
Florida banking corporation, and its successors and assigns (the "Bank").
The parties hereto, intending to be legally bound hereby and in consideration of the mutual
covenants hereinafter contained, DO HEREBY AGREE as follows:

ARTICLE I
DEFINITION OF TERMS
Section 1.01 Definitions. The words and terms used in this Agreement shall have the
meanings as set forth in the recitals above and the following words and terms as used in this
Agreement shall have the following meanings:
"Accounts Receivable" means the balance of money due for goods or services delivered or
used but not yet paid for by customers.
"Act" means Part V, Chapter 343, Florida Statutes, the Constitution of the State of Florida,
and other applicable laws.
"Advance" means a borrowing of money under the Note, pursuant to Section 5.03 hereof.
"Agreement" shall mean this Loan Agreement and any and all modifications, alterations,
amendments and supplements hereto made in accordance with the provisions hereof.
"Business Day" means any day except any Saturday or Sunday or day on which the
Principal Office of the Bank is lawfully closed.
"Collateral Account" means the account of the Borrower maintained with the Bank, the
last four digits of which are ____, or such other account of the Borrower maintained with the Bank
as designated by the Borrower to the Bank in writing.
"Event of Default" shall mean an event of default specified in Article VI of this Agreement.
"Fiscal Year" shall mean the period commencing on October 1 of each year and continuing
through the next succeeding September 30, or such other period as may be prescribed by law as
the fiscal year of the Borrower.
"Loan" shall mean the loan by the Bank to the Borrower contemplated hereby.
"Loan Amount" means $300,000.00.

"Loan Documents" means this Agreement and the Note.
"Note" means the Borrower's Taxable Promissory Note in the form attached hereto as
Attachment "A."
"Notice Address" means,
As to the Borrower:

Tampa Bay Area Regional Transit Authority
4350 West Cypress St., Suite 700
Tampa, FL 33607

As to the Bank:

Pilot Bank
12471 W. Linebaugh Ave.
Tampa, FL 33626

or to such other address as either party may have specified in writing to the other using the
procedures specified in Section 7.06.
"Principal Office" means, with respect to the Bank, the office located at 12471 W.
Linebaugh Ave., Tampa, FL 33626, or such other office as the Bank may designate to the Borrower
in writing.
"Revenues" shall mean all proceeds of the Accounts Receivable and all other revenues,
rates, fees, rentals and other charges received by the Borrower.
"State" means the State of Florida.
Section 1.02 Titles and Headings. The titles and headings of the articles and sections of
this Agreement have been inserted for convenience of reference only and are not to be considered
a part hereof, shall not in any way modify or restrict any of the terms and provisions hereof, and
shall not be considered or given any effect in construing this Agreement or any provision hereof
or in ascertaining intent, if any question of intent should arise.
ARTICLE II
REPRESENTATIONS OF BORROWER
The Borrower represents and warrants to the Bank that:
Section 2.01 Powers of Borrower. The Borrower is a public body politic and corporate
and agency of the State, duly organized and validly existing under the laws of the State. The
Borrower has the power to borrow the amount provided for in this Agreement, to execute and
deliver the Loan Documents, to secure the Note in the manner contemplated hereby and to perform
and observe all the terms and conditions of the Loan Documents on its part to be performed and
observed.
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Section 2.02 Authorization of Loan. The Borrower had, has, or will have, as the case may
be, at all relevant times, full legal right, power, and authority to execute the Loan Documents, to
make the Note, and to carry out and consummate all other transactions contemplated hereby, and
the Borrower has complied and will comply with all provisions of applicable law in all material
matters relating to such transactions. The Borrower has duly authorized the borrowing of the
amount provided for in this Agreement, the execution and delivery of this Agreement, and the
making and delivery of the Note to the Bank and to that end the Borrower warrants that it will take
all action and will do all things which it is authorized by law to take and to do in order to fulfill all
covenants on its part to be performed and to provide for and to assure payment of the Note. The
Note has been duly authorized, executed, issued and delivered to the Bank and constitutes the
legal, valid and binding obligation of the Borrower enforceable in accordance with the terms
thereof and the terms hereof, and is entitled to the benefits and security of this Agreement, subject
to the provisions of the bankruptcy laws of the United States of America and to other applicable
bankruptcy, insolvency, reorganization, moratorium or similar laws relating to or affecting
creditors' rights, heretofore or hereinafter enacted, to the extent constitutionally applicable, and
provided that its enforcement may also be subject to equitable principles that may affect remedies
or other equitable relief, or to the exercise of judicial discretion in appropriate cases. All approvals,
consents, and orders of and filings with any governmental authority or agency which would
constitute a condition precedent to the issuance of the Note or the execution and delivery of or the
performance by the Borrower of its obligations under this Agreement and the Note have been
obtained or made and any consents, approvals, and orders to be received or filings so made are in
full force and effect.
Section 2.03 No Violation of Law or Contract. The Borrower is not in default in any
material respect under any agreement or other instrument to which it is a party or by which it may
be bound, the breach of which could result in a material and adverse impact on the financial
condition of the Borrower or the ability of the Borrower to perform its obligations hereunder and
under the Note. The making and performing by the Borrower of this Agreement and the Note will
not violate any applicable provision of law, and will not result in a material breach of any of the
terms of any agreement or instrument to which the Borrower is a party or by which the Borrower
is bound, the breach of which could result in a material and adverse impact on the financial
condition of the Borrower or the ability of the Borrower to perform its obligations hereunder and
under the Note.
Section 2.04 Pending or Threatened Litigation. There are no actions or proceedings
pending against the Borrower or affecting the Borrower or, to the knowledge of the Borrower,
threatened, which, either individually or in the aggregate, might result in any material adverse
change in the financial condition of the Borrower, or which question the validity of this Agreement
or the Note or of any action taken or to be taken in connection with the transactions contemplated
hereby or thereby.
Section 2.05 Financial Information. The financial information regarding the Borrower
furnished to the Bank by the Borrower in connection with the Loan is complete and accurate, and
there has been no material and adverse change in the financial condition of the Borrower from that
presented in such information.
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ARTICLE III
COVENANTS OF THE BORROWER
Section 3.01 Affirmative Covenants. For so long as any of the principal amount of or
interest on the Note is outstanding or any duty or obligation of the Borrower hereunder or under
the Note remains unpaid or unperformed, and until the Bank shall no longer have any obligation
to funds Advances to the Borrower hereunder, the Borrower covenants with the Bank as follows:
(a)
Payment. The Borrower shall pay the principal of and the interest on the Note at
the time and place and in the manner provided herein and in the Note.
(b)
Use of Proceeds. Proceeds from the Note will be used only to pay expenditures for
which the Authority is lawfully authorized to borrow funds pursuant to the Act.
(c)
Notice of Defaults. The Borrower shall within ten days after it acquires knowledge
thereof, notify the Bank in writing at its Notice Address upon the happening, occurrence, or
existence of any Event of Default, and any event or condition which with the passage of time or
giving of notice, or both, would constitute an Event of Default, and shall provide the Bank with
such written notice, a detailed statement by a responsible officer of the Borrower of all relevant
facts and the action being taken or proposed to be taken by the Borrower with respect thereto.
(d)
Maintenance of Existence. The Borrower will take all legal action within its control
in order to maintain its existence until all amounts due and owing from the Borrower to the Bank
under this Agreement and the Note have been paid in full.
(e)
Records. The Borrower agrees that any and all records of the Borrower with respect
to the Loan shall be open to inspection by the Bank or its representatives at all reasonable times at
the offices the Borrower.
(f)

Reporting Requirements.

(1) The Borrower will cause an audit to be completed of its books and Accounts Receivable and
shall furnish to the Bank audited year-end financial statements of the Borrower certified by an
independent certified public accountant to the effect that such audit has been conducted in
accordance with generally accepted auditing standards and stating whether such financial
statements present fairly in all material respects the financial position of the Borrower and the
results of its operations and cash flows for the periods covered by the audit report, all in conformity
with generally accepted accounting principles applied on a consistent basis. The Borrower shall
provide the Bank with the Borrower's audited financial statements for each fiscal year ending on
or after September 30, 2020 promptly upon the completion thereof and in any event by June 30 of
the calendar year following the end of such fiscal year.
(2) The Borrower will provide to the Bank within twenty days after the end of each fiscal quarter,
commencing with the quarter ending June 30, 2020, a written report signed by an authorized officer
of the Borrower (i) stating that the Borrower is in compliance with all terms and requirements of
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this Agreement, or if there is any non-compliance, describing the nature thereof, (ii) setting forth
the total Accounts Receivable as of the last day of the quarter to which the report relates and (iii)
demonstrating compliance with the requirement of Section 3.01(m) hereof, which report shall be
in form and substance acceptable to the Bank.
(3) The Borrower will provide to the Bank such additional information as the Bank may request
from time to time.
(g)
Notice of Liabilities. The Borrower shall inform the Bank in writing, in a
reasonably timely manner, of any actual contingent liabilities or pending or, to the Authority’s
knowledge, threatened litigation of any amount that could reasonably be expected to have a
material and adverse effect upon the financial condition of the Borrower or upon the ability of the
Borrower to perform its obligation hereunder and under the Note.
(h)
Insurance. The Borrower shall maintain such liability, casualty and other insurance
as is reasonable and prudent for similarly situated governmental entities of the State of Florida.
(i)
Compliance with Laws. The Borrower shall comply with all applicable federal,
state and local laws and regulatory requirements, the violation of which could reasonably be
expected to have a material and adverse effect upon the financial condition of the Borrower or
upon the ability of the Borrower to perform its obligation hereunder and under the Note.
(j)
Payment of Document Taxes. In the event the Note or this Agreement should be
subject to the excise tax on documents or the intangible personal property tax of the State, the
Borrower shall pay such taxes or reimburse the Bank for any such taxes paid by it.
(k)
Collateral Account. The Borrower will maintain the Collateral Account with a
balance therein of at least $50,000.00 at all times.
(l)
Debt Service Coverage Ratio. The Borrower will maintain a Debt Service Coverage
Ratio of 1.20:1.00 or greater, as of the last day of each Fiscal Year and for the twelve months then
ending. The Bank will measure the Debt Service Coverage Ratio using the audited financial
statements of the Borrower provided pursuant to Section 3.01(f)(i) hereof. "Debt Service Coverage
Ratio" shall mean the ratio of (i) (a) Borrower’s earnings before interest, taxes, depreciation and
amortization for the Fiscal Year, plus (b) the balance in the Collateral Account as of the last day
of the Fiscal Year divided by (ii) the payments of interest payable by Borrower pursuant to the
Note during such prior Fiscal Year. In the event that the Debt Service Coverage Ratio is below
1.20:1.00 for any Fiscal Year, the Borrower will have a thirty day opportunity to post additional
funds in the Collateral Account so as to bring the ratio into compliance. Any additional funds so
deposited in the Collateral Account shall not be available for release to the Borrower until the
Borrower has maintained a Debt Service Coverage Ratio, tested as aforesaid but only at the last
day of a fiscal quarter and for the three months then ending, in which case any funds in excess of
the amount required to be on deposit in the Collateral Account in order to meet the Debt Service
Coverage Ratio and the requirement of Section 3.01(k) will be released to the Borrower upon its
written request received by the Bank.
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(m)
Leverage Ratio. The outstanding principal balance of the Loan as of the last day of
any fiscal quarter of the Borrower may not exceed 50% of the value of all Accounts Receivable
as of such day, and in the event the outstanding balance exceeds that level the Borrower shall
within thirty days pay such amount of principal of the Loan as shall be necessary to bring the
outstanding balance to an amount not greater than 50% of the value of all Accounts Receivable.
In furtherance of the foregoing, the Borrower shall not request any Advance if, after giving
effect to such Advance, the outstanding principal balance of the Loan would exceed 50% of the
value of all Accounts Receivable as of the date of such Advance.
Section 3.02 Negative Covenants. For so long as any of the principal amount of or
interest on the Note is outstanding or any duty or obligation of the Borrower hereunder or under
the Note remains unpaid or unperformed, and until the Bank shall no longer have any obligation
to funds Advances to the Borrower hereunder, the Borrower covenants to the Bank as follows:
(a)
No Adverse Borrowings. The Borrower shall not incur or having outstanding any
indebtedness in an aggregate outstanding principal balance in excess $100,000 without the prior
written consent of the Bank.
(b)
No Pledge of Revenues or Collateral. Without the prior written consent of the Bank,
the Borrower shall not create any lien upon, assignment of or other encumbrance upon its interest
in the Revenues or the Accounts Receivable.
Section 3.03. Automatic Payment Procedure. On the due date thereof, the Borrower
hereby authorizes the Bank to automatically deduct from the Collateral Account the amount of any
payment of interest or fees due from the Borrower to the Bank under this Agreement or the Note.
If the funds in the account are insufficient to cover any payment, the Bank shall not be obligated
to advance funds to cover the payment. The Bank covenants that it shall not debit the Borrower's
account for any amount in excess of the amount due from the Borrower to the Bank as the same
becomes due.
Section 3.04. Note Mutilated, Destroyed, Stolen or Lost. In case the Note shall become
mutilated, or be destroyed, stolen or lost, the Borrower shall issue and deliver a new Note, in
exchange and in substitution for such mutilated Note, or in lieu of and in substitution for the Note
destroyed, stolen or lost and upon the Bank furnishing the Borrower proof of ownership thereof
reasonably satisfactory to the Borrower and paying such expenses as the Borrower may incur.
Section 3.05. Payment of Principal and Interest; Limited Obligation. The Borrower
promises that it will promptly pay the principal of and interest on the Note and other amounts due
to the Bank hereunder the place, on the dates and in the manner provided herein and therein.
Nothing herein shall prevent the Borrower from using any lawfully available funds to pay its
obligations hereunder and under the Note.
The Borrower has no taxing power. Thus, the Note is not and cannot be a bond, certificate
of indebtedness or form of tax anticipation certificate within the meaning of Article VII, Section
12 of the Constitution of the State of Florida. The Note is unsecured. The holder of the Note shall
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never have the right to compel the exercise of any ad valorem taxing power of the Borrower or the
use of ad valorem tax revenues to pay such Note. The obligations of the Borrower under this
Agreement and the Note are not obligations of the State of Florida or any political subdivision or
agency thereof other than the Borrower and no entity other than the Borrower is obligated to pay
the obligations of the Borrower hereunder or under the Note. Neither this Agreement nor the Note
directly, indirectly or contingently obligates the State of Florida or the Borrower to levy or to
pledge any form of taxation whatsoever, or the State of Florida to make any appropriation for their
payment. As between the Borrower and the Bank it is agreed that no State of Florida funds are
required to be used to pay the principal or interest of the Note.
So long as the Note shall remain unpaid or any other amounts are owed by the Borrower
under this Agreement or the Note, the Borrower will appropriate in its annual budget, by
amendment, if required, from legally available moneys, amounts sufficient to pay the principal of
and interest on the Note and other amounts owed under this Agreement as the same shall become
due. In the event that the amount previously budgeted for such purpose is ever insufficient to pay
such principal and interest on the Note and other amounts owed under this Agreement, the
Borrower covenants to take action to amend its budget as soon as reasonably practicable so as to
budget and appropriate an amount from legally available moneys sufficient to pay the principal
and interest on the Note and such other amounts.
Section 3.06. Officers and Employees of the Borrower Exempt from Personal Liability. No
recourse under or upon any obligation, covenant or agreement of this Loan Agreement or the Note
or for any claim based hereon or thereon or otherwise in respect thereof, shall be had against any
officer, agent or employee, as such, of the Borrower past, present or future, it being expressly
understood (a) that the obligation of the Borrower under this Agreement and under the Note is
solely a corporate one, limited as provided in the preceding Section 3.05, (b) that no personal
liability whatsoever shall attach to, or is or shall be incurred by, the officers, agents, or employees,
as such, of the Borrower, or any of them, under or by reason of the obligations, covenants or
agreements contained in this Agreement or implied therefrom, and (c) that any and all such
personal liability of, and any and all such rights and claims against, every such officer, agent, or
employee, as such, of the Borrower under or by reason of the obligations, covenants or agreements
contained in this Agreement and under the Note, or implied therefrom, are waived and released as
a condition of, and as a consideration for, the execution of this Agreement and the issuance of the
Note on the part of the Borrower.
Section 3.08. Business Days. In any case where the due date of interest on or principal of
the Note is not a Business Day, then payment of such principal or interest need not be made on
such date but may be made on the next succeeding Business Day, provided that credit for payments
made shall not be given until the payment is actually received by the Bank.
Section 3.09. Bank Fees and Expenses.
(a) The Borrower hereby agrees to pay the Bank a fee in the amount of $1,750.00 and to counsel
to the Bank in connection with the Loan his fee in the amount of $6,500.00, plus reasonable
out-of-pocket expenses, said amounts to be due and payable upon the issuance of the Note.
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(b) The Borrower will pay the Bank a fee in the amount of $250.00 on each May __ during the
term of this Agreement, commencing May __, 2021.
ARTICLE IV
CONDITIONS OF LENDING
The obligations of the Bank to lend hereunder are subject to the following conditions
precedent:
Section 4.01 Representations and Warranties. The representations and warranties set
forth in this Agreement and the Note are and shall be true and correct on and as of the date hereof.
Section 4.02 No Default. On the date hereof and on the date of each Advance, the
Borrower shall be in compliance with all the terms and provisions set forth in this Agreement and
the Note on its part to be observed or performed, and no Event of Default nor any event that, upon
notice or lapse of time or both, would constitute such an Event of Default, shall have occurred and
be continuing at such time.
Section 4.03 Supporting Documents. On or prior to the date hereof, the Bank shall have
received the following supporting documents, all of which shall be satisfactory in form and
substance to the Bank (such satisfaction to be evidenced by the purchase of the Note by the Bank):
(a)
evidence of the due authorization of the Loan Documents by the governing board
of the Borrower, together with this Agreement and the Note executed on behalf of the Borrower
by a duly authorized signatory;
(b)
the opinion of the attorney for the Borrower, regarding the due authorization,
execution, delivery, validity and enforceability of this Agreement and the Note; and
(c)

such additional supporting documents as the Bank may reasonably request.
ARTICLE V
FUNDING THE LOAN

Section 5.01 The Loan. The Bank hereby agrees to Loan to the Borrower, and the
Borrower agrees to borrow from the Bank, an amount up to the Loan Amount upon the terms and
conditions set forth in this Agreement. The Borrower agrees to repay the principal amount
borrowed plus interest thereon, upon the terms and conditions set forth in this Agreement and the
Note.
Section 5.02 Description and Payment Terms of the Note. To evidence the obligation of
the Borrower to repay the Loan, the Borrower shall on the Closing Date make and deliver to the
Bank the Note in the form attached hereto as Attachment A.
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Section 5.03. Requisitions for Advances on Note; Other Conditions.
(a)
The Borrower may borrow from time to time up to the Loan Amount represented
by the Note by requesting Advances thereunder, provided that no Advance will be made on the
Note after May 19, 2022. Amounts Advanced and repaid may be re-Advanced. The Bank shall not
be required to fund more than one Advance in any single calendar month. The Borrower shall
request Advances by submitting an Advance request to the Bank in the form attached hereto as
Attachment B.
(b)
The Bank shall not be obligated to Advance any funds unless (i) no Event of
Default, and no event which with the passage of time or the giving of notice, or both, would
constitute and Event of Default has occurred and is continuing; and (ii) the Borrower delivers to
the Bank a written request for such Advance, executed on behalf of the Borrower, indicating the
amount of the Advance requested, the date on which such Advance is to be made (which shall be
not less than two Business Days after the date such request is received by the Bank), and stating
that the representations and warranties of the Borrower contained herein are true and correct as of
such date.
Section 5.04 Reduction of Loan Amount. The Borrower may at any time, and from time
to time, by irrevocable notice in writing to the Bank, reduce the amount remaining available to be
Advanced on the Note to any amount greater than or equal to the then-outstanding principal
amount of the Loan. Once reduced, the Loan Amount may not be increased to an amount greater
than the Loan Amount, as so reduced.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.01
Agreement if:

General. An "Event of Default" shall be deemed to have occurred under this

(a)
The Borrower shall fail to make any payment of the principal of or interest on the
Loan when the same shall become due and payable, whether by maturity, by acceleration at the
discretion of the Bank as provided for in Section 6.02, or otherwise; or
(b)
The Borrower shall default in the performance of or compliance with any term or
covenant contained in this Agreement or the Note, other than a term or covenant a default in the
performance of which or noncompliance with which is elsewhere specifically dealt with, which
default or non-compliance shall continue and not be cured within thirty days after (i) written notice
thereof to the Borrower by the Bank, or (ii) the Bank is notified of such noncompliance or should
have been so notified pursuant to the provisions of Section 3.01(c) of this Agreement, whichever
is earlier; or
(c)
Any representation or warranty made in writing by or on behalf of the Borrower in
this Agreement or the Note shall prove to have been false or incorrect in any material respect on
the date made or reaffirmed; or
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(d)
The Borrower admits in writing its inability to pay its debts generally as they
become due or files a petition in bankruptcy or makes an assignment for the benefit of its creditors
or consents to the appointment of a receiver or trustee for itself; or
(e)
The Borrower is adjudged insolvent by a court of competent jurisdiction, or it is
adjudged a bankrupt on a petition in bankruptcy filed by or against the Borrower, or an order,
judgment or decree is entered by any court of competent jurisdiction appointing, without the
consent of the Borrower, a receiver or trustee of the Borrower or of the whole or any part of its
property, and if the aforesaid adjudications, orders, judgments or decrees shall not be vacated or
set aside or stayed within ninety days from the date of entry thereof; or
(f)
The Borrower shall file a petition or answer seeking reorganization or any
arrangement under the federal bankruptcy laws or any other applicable law or statute of the United
States of America or the State; or
(g)
The Borrower shall default in the due and punctual payment or performance of
covenants related to any obligation for the payment of money to any obligee.
Section 6.02

Effect of Event of Default.

As permitted by the first sentence of Section 343.944(1), Florida Statutes, the Borrower
agrees that immediately and without notice, upon the occurrence of any Event of Default, the Bank
may declare all obligations of the Borrower under this Agreement and the Note to be immediately
due and payable without further action of any kind and upon such declaration the Note and the
interest accrued thereon shall become immediately due and payable. In addition, and regardless
whether such declaration is or is not made, the Bank may also bring suit upon the Note, seek
mandamus to compel or injunction to prohibit action by the Borrower and pursue enforcement of
and exercise all other remedies available to it under any applicable law.

ARTICLE VII
MISCELLANEOUS
Section 7.01 No Waiver; Cumulative Remedies. No failure or delay on the part of the
Bank in exercising any right, power, remedy hereunder or under the Note shall operate as a waiver
of the Bank's rights, powers and remedies hereunder, nor shall any single or partial exercise of any
such right, power or remedy preclude any other or further exercise thereof, or the exercise of any
other right, power or remedy hereunder or thereunder. The remedies herein and therein provided
are cumulative and not exclusive of any remedies provided by law or in equity.
Section 7.02 Amendments, Changes or Modifications to the Agreement. This Agreement
shall not be amended, changed or modified except in writing signed by the Bank and the Borrower.
The Borrower agrees to pay all of the Bank's costs and reasonable attorneys' fees incurred in
modifying and/or amending this Agreement at the Borrower's request or behest.
Section 7.03 Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original; but such
counterparts shall together constitute but one and the same Agreement, and, in making proof of
this Agreement, it shall not be necessary to produce or account for more than one such counterpart.
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Section 7.04 Severability. If any clause, provision or section of this Agreement shall be
held illegal or invalid by any court, the invalidity of such clause, provision or section shall not
affect any other provisions or sections hereof, and this Agreement shall be construed and enforced
to the end that the transactions contemplated hereby be effected and the obligations contemplated
hereby be enforced, as if such illegal or invalid clause, provision or section had not been contained
herein.
Section 7.05 Term of Agreement. Except as otherwise specified in this Agreement, this
Agreement and all representations, warranties, covenants and agreements contained herein or
made in writing by the Borrower in connection herewith shall be in full force and effect from the
date hereof and shall continue in effect until as long as the Note is outstanding.
Section 7.06 Notices. All notices, requests, demands and other communications which
are required or may be given under this Agreement shall be in writing and shall be deemed to have
been duly given when received if personally delivered; when transmitted if transmitted by
telecopy, electronic telephone line facsimile transmission or other similar electronic or digital
transmission method (provided customary evidence of receipt is obtained); the day after it is sent,
if sent by overnight common carrier service; and five days after it is sent, if mailed, certified mail,
return receipt requested, postage prepaid. In each case notice shall be sent to the Notice Address.
Section 7.07 Applicable Law. This Agreement shall be construed pursuant to and
governed by the substantive laws of the State.
Section 7.08 Binding Effect; Assignment. This Agreement shall be binding upon and
inure to the benefit of the successors in interest and permitted assigns of the parties. The Borrower
shall have no rights to assign any of its rights or obligations hereunder without the prior written
consent of the Bank. The Bank may not assign its obligations to the Borrower hereunder.
Section 7.09 No Third Party Beneficiaries. It is the intent and agreement of the parties
hereto that this Agreement is solely for the benefit of the parties hereto and no person not a party
hereto shall have any rights or privileges hereunder.
Section 7.10 Attorneys Fees. To the extent legally permissible, the Borrower and the
Bank agree that in any suit, action or proceeding brought in connection with this Agreement or the
Note (including any appeal(s)), the prevailing party shall be entitled to recover costs and
reasonable attorneys' fees from the other party.
Section 7.11 Entire Agreement. Except as otherwise expressly provided, this Agreement
and the Note embody the entire agreement and understanding between the parties hereto and
supersede all prior agreements and understandings relating to the subject matter hereof.
Section 7.12 Further Assurances. The parties to this Agreement will execute and deliver,
or cause to be executed and delivered, such additional or further documents, agreements or
instruments and shall cooperate with one another in all respects for the purpose of out the
transactions contemplated by this Agreement.
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Section 7.13

Waiver of Jury Trial.

(a)
This Section 7.13 concerns the resolution of any controversies or claims between
the parties, whether arising in contract, tort or by statute, that arise out of or relate to: (i) this
Agreement (including any renewals, extensions or modifications); or (ii) the Note (collectively a
"Claim"). For the purposes of this provision only, the term “parties” shall include any parent
corporation, subsidiary or affiliate of the Bank involved in the servicing, management or
administration of any obligation described or evidenced by this Agreement. The parties irrevocably
and voluntarily waive any right they may have to a trial by jury in respect of any Claim.
IN WITNESS WHEREOF, the parties have executed this Agreement to be effective
between them as of the date of first set forth above.

PILOT BANK
By:____________________________
Name: Craig Simon
Title: Vice President

TAMPA BAY
AUTHORITY

REGIONAL

TRANSIT

By:__________________________
Name: Jim Holton
Title: Chair
Attest:

By:________________________
Name: Janet Long
Title: Secretary-Treasurer
Approved as to form:

By_________________________
Name: Alan S. Zimmet, Esq.
Title: General Counsel
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ATTACHMENT A TO LOAN AGREEMENT
TAXABLE PROMISSORY NOTE
KNOW ALL MEN BY THESE PRESENTS that the undersigned maker, Tampa Bay Area
Regional Transit Authority (the "Borrower"), a public body politic and corporate and agency of
the State of Florida, duly organized and validly existing under the laws of the State of Florida, for
value received, promises to pay from the sources hereinafter provided, to the order of Pilot Bank,
its successors and assigns (hereinafter, the "Bank"), the principal sum of $300,000.00 or such lesser
amount as shall have been Advanced hereunder pursuant to the herein described Loan Agreement
and as shall be outstanding hereunder, together with interest on the principal balance outstanding
at the rate per annum equal to the Applicable Rate (as hereinafter defined) (subject to adjustment
as hereinafter provided) based upon a year of 360 days for the actual number of days elapsed. This
Note is issued in conjunction with a Loan Agreement, dated of even date herewith, between the
Borrower and the Bank (the "Loan Agreement") and is subject to all the terms and conditions of
the Loan Agreement.
Principal of and interest on this Note are payable in immediately available funds
constituting lawful money of the United States of America at such place as the Bank may designate
to the Borrower.
As used in this Note:
(1)
"Applicable Rate" means a rate per annum that is equal to the sum of the
Prime Rate, plus 0.50%.
(2)
"Prime Rate" means for each day, a fluctuating rate of interest equal to the
highest rate published from time to time in the "Money Rates" section of The Wall Street
Journal as the Prime Rate for such day (or, if such source is not available, such alternate
source as determined by the Bank).
Notwithstanding anything herein to the contrary, the Applicable Rate may not exceed the
maximum lawful rate.
The Borrower will pay the Bank the accrued interest hereon monthly in arrears on the first
day of each month beginning June 1, 2020. The entire unpaid principal balance, together with all
accrued and unpaid interest hereon, shall be due and payable in full on May 19, 2022 (the "Maturity
Date").
Prepayments of principal hereof may be made at any time without premium or penalty.
All payments by the Borrower pursuant to this Note shall apply first to accrued interest,
then to other charges due the Bank, and the balance thereof shall apply to the principal sum due.
Upon the occurrence of an Event of Default (as defined in the Loan Agreement), the
Borrower shall be obligated to pay (but only from the sources provided therefore pursuant to the
Loan Agreement) as part of the indebtedness evidenced by this Note, all costs of collection and
enforcement hereof, including such fees as may be incurred on appeal or incurred in any
proceeding under bankruptcy laws as they now or hereafter exist, including specifically but
without limitation, claims, disputes and proceedings seeking adequate protection or relief from the
automatic stay. If any payment hereunder is not made within ten days after it is due, then the

Borrower shall also be obligated to pay, to the extent permitted by law, as a part of the indebtedness
evidenced by this Note a late payment fee in the amount of 5% of delinquent payment, which late
payment shall be due and payable immediately.
Interest at the lesser of 18% per annum or the maximum lawful rate per annum shall be
payable on the entire principal balance owing hereunder from and after the occurrence of and
during the continuation of an Event of Default, irrespective of a declaration of maturity.
The Borrower to the extent permitted by law hereby waives presentment, demand, protest
and notice of dishonor.
All terms, conditions and provisions of the Loan Agreement are by this reference thereto
incorporated herein as a part of this Note. Terms used herein in capitalized form and not otherwise
defined herein shall have the meanings ascribed thereto in the Loan Agreement.
This Note is payable as described in the Loan Agreement. Notwithstanding any other
provision of this Note, the Borrower is not and shall not be liable for the payment of the principal
of and interest on this Note or otherwise monetarily liable in connection herewith from any
property other than as provided in the Loan Agreement. This Note is not an obligation of any
person or entity other than the Borrower.
It is hereby certified, recited and declared that all acts, conditions and prerequisites required
to exist, happen and be performed precedent to and in the execution, delivery and the issuance of
this Note do exist, have happened and have been performed in due time, form and manner as
required by law, and that the issuance of this Note is in full compliance with and does not exceed
or violate any constitutional or statutory limitation.
IN WITNESS WHEREOF, the Borrower has caused this Note to be executed in its name
as of the date hereinafter set forth.
The date of this Promissory Note is May 20, 2020.
TAMPA BAY REGIONAL TRANSIT AUTHORITY
By:__________________________
Name: Jim Holton
Title: Chair
Attest:

By: _________________________
Title: Secretary-Treasurer
Approved as to form:

By: __________________________
Alan S. Zimmet, General Counsel
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ATTACHMENT B TO LOAN AGREEMENET

Commercial Loan Advance or Payment Authorization
ADVANCE AUTHORIZATION

Please transfer________________________________________________________________Dollars,
$_________________________________from Line of Credit/Loan #____________________________
Borrower Name: ______________________________________________________________________
Effective Date: ___________________________________
Disbursement to: Credit Checking/Savings Account #________________________________________
Issue Cashier’s Check Payable to: _________________________________________
Borrower Signature: ________________________________________Date: _____________
____________________________________________________________________________________
For Bank Use Only:
Next Payment Due Date: ____________________________ Maturity Date: _______________
Available Amount: _________________________________ Interest paid: ________________
Loan Officer Signature: ________________________________________________Date: ______________
Processed By: _______________________________________________________Date: _______________
REPAYMENT AUTHORIZATION
Please transfer__________________________________________________________________ Dollars,
$__________________________________from my Checking/Savings Account# ____________________
In the name of _________________________________________________________________________
And apply to Loan# _________________________ Effective Date: ________________________________
To be applied as follows: Principal Only $__________________________
Regular Loan Payment $___________________
Authorizer Signature: _________________________________________________Date: ______________
____________________________________________________________________________________________
For Bank use only: Available Amount:

_______ Interest paid:

Loan Officer Signature: _______________________________________________ Date: ______________
Processed by: _______________________________________________________ Date: _____________

ACTION ITEM: PROCUREMENT MANUAL

Action: RECOMMEND APPROVAL OF THE UPDATED PROCUREMENT MANUAL
Staff Resource:

David Green, Executive Director
Al Burns, PSTA Director of Procurement

Background:
•

TBARTA’s Procurement Policy Manual was approved in October 2018 and amended in
January 2019.

•

The manual is sound, provides good guidance, and complies with areas covered during a
triennial review.

•

TBARTA applied to become a FTA designated recipient (grantee) in December 2019. Upon
review of our packet, FTA requested more comprehensive procurement policies.

•

Staff has since developed a new procurement manual that addresses all areas identified by
FTA.

Details:
•

New content was obtained from policy manuals used by other transit agencies and directly
from FTA Circular 4220.1F, Third Party Contracting Guidance.

•

The new manual builds off the current manual. It provides the same look and feel but is
slightly reorganized with a new table of contents in order to highlight major areas of
importance.

•

The updated manual was reviewed by general counsel and conforms to current state and
federal law.

Fiscal Impact:
None
Recommendation:
Recommend approval of the updated Procurement Manual
Attachments:
Draft Procurement Manual – May 2020
Procurement System Elements

DRAFT PROCUREMENT MANUAL
May 2020
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OVERVIEW

These comprehensive guidelines and policies are established for governing the procurement of
goods and services by the Tampa Bay Area Regional Transit Authority (TBARTA or the Authority).
It is the intent of the Authority to implement procurement policies and procedures that
encourage and promote open competition, ensure fairness and equity in the procurement
process, and result in the acquisition of the most suitable goods and services at fair and
reasonable prices consistent with quality standards and delivery needs.
These guidelines are intended to be consistent with the regulations of the Federal Transit
Administration (FTA), the Florida Department of Transportation (FDOT) and other applicable
rules, regulations and laws.
If the Authority is unsure of the applicability of FTA Circular 4220.1F in light of the Uniform
Guidance (a/k/a “Super Circular”), 2 C.F.R. part 200, or the FAST Act amendments to Title 49
United States Code, Chapter 53, TBARTA staff should contact the FTA regional office for further
guidance:
FTA Region IV
230 Peachtree Street NW
Suite 1400
Atlanta, GA 30303
404-865-5600

PURCHASE LIMIT GUIDELINES
$3,500 or less

One reputable source.

$3,501 to $25,000

Three oral or written quotes are required.

$25,001 to $150,000

Three written quotes are required.

More than $150,000

Formal solicitation through a competitive solicitation process.

Note: Purchases greater than $50,000 require Board approval.
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ORGANIZATIONAL RESPONSIBILITIES

The primary objective of procurement is to ensure and foster economy, efficiency and
effectiveness in the acquisition of goods and services. Policies and procedures contained in this
Manual are intended to ensure the most efficient and economic purchases possible that are in
the Authority’s best interest. The Authority’s basic federal responsibilities are to:
•

Establish written standards of conduct governing the performance of its employees that
are engaged in or otherwise involved in the award or administration of third party
contracts.

•

Self-certify that its procurement system complies with federal requirements for any FTA
assisted third party contract the Authority undertakes and administers.

•

Maintain adequate technical capacity to undertake procurements effectively and
efficiently in compliance with applicable federal, state and local requirements.

•

Maintain a contract administration system to ensure that it and its contractors comply
with the terms, conditions, and specifications of their contracts or purchase orders and
applicable federal, state and local requirements.

•

Establish written procurement procedures that are expected to address:
o Solicitations with the following standards:
▪ Clear descriptions
▪ Nonrestrictive specifications
▪ Quality requirements
▪ Preference for performance specifications
▪ Brand name or equal
o Necessity
o Lease versus Purchase
o Metric Usage
o Environmental and Energy Efficiency Preferences
o Procurement Methods
o Legal Restrictions
o Third Party Contract Provisions
o Sources
o Resolution of Third Party Contract Provisions

•

Include provisions adequate to form a sound and complete agreement.
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•

Prepare and maintain adequate and readily accessible project performance and financial
records, covering procurement transactions as well as other aspects of project
implementation.

•

Maintain and make available to FTA written records detailing the history of each
procurement to include:
o Procurement method
o Contract type
o Contractor selection
o Cost or price
o Reasonable documentation

•

Provide FTA and DOT officials, the U.S. Comptroller General, or any of their
representatives, access to and the right to examine and inspect all records, documents,
and papers, including contracts, related to any FTA project financed with federal
assistance.

Policies and procedures contained in this Manual shall extend to any subrecipient or subgrantee
of the Authority. Furthermore, the Authority is responsible for assuring that each of its
subrecipients complies with the applicable requirements and standards of this Manual, and that
each of its subrecipients is aware of the federal statutory and regulatory requirements that apply
to its actions as a subrecipient. Third party contractors and subcontractors are not considered
subrecipients for the purpose of this Manual.
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STANDARDS OF CONDUCT

Transactions relating to the expenditure of public funds require the highest degree of public trust
and impeccable standards of conduct. The general rule is to strictly avoid any conflict of interest
or even the appearance of a conflict of interest in recipient-vendor relationships.
It is hereby declared to be the policy of TBARTA that no officer or employee of this agency shall
have any interest, financial or otherwise, direct or indirect, engage in any business transaction or
professional activity, or incur any obligation of any nature which is in substantial conflict with the
proper discharge of his duties in the public interest. To implement this policy and to comply with
the terms and conditions of contractual requirements with FTA, in addition to the standards of
conduct that apply to certain TBARTA officers, officials and employees set forth in section
112.313, Florida Statutes, a code of ethics is adopted as follows:
Personal Conflicts of Interest – No employee, officer, agent or board member, or his or her
immediate family member, partner or organization that employs or is about to employ any of the
foregoing may participate in the selection, award or administration of a contract supported with
FTA assistance if a conflict of interest, real or apparent, would be involved. Such a conflict would
arise when any of the parties set forth below has a financial or other interest in the firm selected
for award:
1.
2.
3.
4.

The employee, officer, agent or board member;
Any member of his or her immediate family;
His or her partner; or
An organization that employs, or is to employ, any of the above.

Gifts – No employee, officer, agent or board member of TBARTA shall solicit or accept, directly
or indirectly, any gift or gratuity, favor, entertainment, transportation, lodging, loan or other
thing of value from a contractor, potential contractor, or sub-contractor, or their shareholders,
principals, or officers which is of such a character as to manifest a substantial and improper
influence upon him/her with respect to assigned duties, or that would give the appearance of
such an influence. Cash gifts should not be accepted under any circumstance. Unsolicited gifts
of nominal value shall not be deemed to manifest a substantial and improper influence. This will
include attendance at vendor-sponsored seminars or trade shows where food, drinks and giveaway items are offered to all participants. Meals of a reasonable and normal value provided to
employees on agency business may be accepted. TBARTA is covered by Florida law regarding
gifts and lobbying and will comply with it.
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Violations – Violation of any of the above provisions shall, pursuant to applicable constitutional
or statutory procedures, constitute grounds for, and may be punished by, one or more of the
following:
1. In the case of a Board member:
a. Removal from office.
b. Suspension from office.
c. Public censure and reprimand.
d. Restitution of any pecuniary benefits received because of the violation.
2. In the case of an employee or agent:
a. Dismissal from employment.
b. Suspension from employment for not more than ninety days without pay.
c. Demotion.
d. Reduction in salary level.
e. Restitution of any pecuniary benefits received because of the violation.
3. In the case of a vendor or their agents:
a. Contract can be voided by the Authority.
Organizational Conflicts of Interest – Engaging in practices that result in organizational conflicts
of interest is prohibited. An organizational conflict of interest occurs when any of the following
circumstances arise:
1. Lack of Impartiality or Impaired Objectivity – when the contractor or offeror is unable, or
potentially unable, to provide impartial and objective assistance or advice due to other
activities, relationships, contracts, or circumstances.
2. Unequal Access to Information – when the contractor or offeror has an unfair competitive
advantage through obtaining access to nonpublic information during the performance of
an earlier contract.
3. Biased Ground Rules – when, during the conduct of an earlier procurement, the
contractor or offeror has established the ground rules for a future procurement by
developing specifications, evaluation factors, or similar documents.
Staff shall analyze each planned acquisition in order to identify and evaluate potential
organizational conflicts of interest as early in the acquisition process as possible, and avoid,
neutralize, or mitigate potential conflicts before contract award.
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ROLES AND RESPONSIBILITIES
The leadership of any organization needs to clearly understand the scope of the procurement
function and organize roles and responsibilities to meet the requirements contained herein and
accomplish the following objectives:
•
•
•

•

Obtain the best buy for the agency, which requires an evaluation of all the service, quality,
safety, cost, schedule, and other objectives of the agency’s operating functions.
Comply with federal, state, local, and agency procurement requirements.
Ensure an understanding of the precise authority procurement officials and other team
members have in dealing with vendors who, while partners in many respects, may have
interests that conflict sharply with that of the Authority.
Control, through well-defined professional boundaries, the emergence of corruption and
unethical practices.

Governing Board
1. Has the authority and responsibility to promulgate policies governing the procurement,
management, control, and disposal of any and all supplies, services, and construction
required by the Authority.
2. Approves all purchases over $50,000.
3. Approves all contract modifications associated with contracts that were originally
approved by the Board and are greater than or equal to $50,000 or 10% of the cumulative
contract amount, whichever is less, unless the original approval states otherwise.
4. Approves all contracts and contract modifications for audit services regardless of dollar
amount.
5. Approves all material changes to this Manual.
6. Shall periodically audit and monitor the implementation of this Manual.

Executive Director
1. Oversees the procurement of supplies, services, and construction in accordance with
these policies, as well as management and disposal of supplies.
2. Approves all purchases equal to or less than $50,000.
3. Awards contracts and contract modifications not requiring Board approval.
4. Supervises the sale, trade, or disposal of surplus assets, equipment, or supplies belonging
to the Authority.
5. May delegate authority to purchase certain supplies, services, or construction.
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Head of the Procurement Department
1. Responsible for the operational procedures governing the internal functions of
procurement.
2. Procures or supervises the procurement of all supplies, services, and construction needed
by the Authority; serves as Contracting Officer.
3. Conducts the sale, trade, or disposal of surplus assets, equipment, or supplies belonging
to the Authority.
4. Establishes and maintains programs for specification development, contract
administration, and inspection and acceptance of supplies, services, and construction.
5. Ensures compliance with this Manual by reviewing and monitoring procurements
conducted by the Authority.

Procurement Department
1. The Procurement Department shall be responsible for conducting the following minimum
pre-procurement planning activities:
a.
b.
c.
d.

Forecast the price and availability of items and materials for User Departments.
Develop a Procurement Plan.
Establish purchasing goals and objectives.
Decide in writing what solicitation method and contract type shall be used for each
procurement.
2. The functions of the Procurement Department shall be to:
a. Analyze the marketplace to determine the status of competition, technology
developments, the impact of the economy on potential vendors, labor conditions,
and changes in pricing and methods.
b. Communicate and coordinate with similarly situated procurement departments
to explore joining purchasing arrangements and to share marketplace
information.
c. Analyze User Department procurement requisitions to ensure proper
authorizations are present, and that procurements are tailored to meet the
Authority’s needs and are not unnecessary or duplicative. Where appropriate, an
analysis will be made of lease versus purchase alternatives and any other
appropriate analysis to determine the most economical approach.
d. Prepare invitations for bids, requests for proposals, informal solicitations, and
other notices of procurement opportunity, as needed.
e. Administer the solicitation process to include advertising notices of procurement
opportunity, surveying sources, serving as the primary point of contact, and
accepting, opening, evaluating and tabulating bids.
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f. Ensure evaluation meetings are properly noticed and conducted.
g. Ensure all required federal clauses are included with procurements that are
federally funded, as required.
h. Remain current and compliant with applicable federal and state laws.
i. Maintain vendor files.
j. Maintain all required procurement records and contract file documentation.

User Department – The department/employee in need of and requesting the procurement of
goods and services shall:
1. Identify needs for supplies, services and construction, initiate and approve purchase
requisitions providing a complete description of supplies, services and construction
desired, and secure necessary upper management approvals.
2. Review planned purchases, contract expirations requiring re-solicitation, local and grantfunded capital, and project total requirements during annual budget planning.
3. Coordinate all large procurements planned during a budget year with the Purchasing
Department to ensure inclusion in and proper prioritization of the annual procurement
plan.
4. Develop all necessary documentation, including technical specifications or scope of work
requirements, for inclusion in solicitations.
5. Propose evaluation criteria for proposal evaluation and participate in evaluation
committees, as requested.
6. Coordinate with the Finance Department for payment of invoices after acknowledging
receipt of supplies, services or construction; evaluate quality of supplies or services
received and provide appropriate feedback to Purchasing staff.
7. Serve as primary contract administrator; monitor performance of contractors to ensure
compliance; monitor project schedules, budgets, and deliverables.

Office of the General Counsel
Prepare contracts, provide advice to the Executive Director and Procurement Department on
statutory and regulatory compliance, and assist in the Board process, as needed, for awards
requiring Board approval. All issues regarding disqualification and/or release of a low bidder must
be reviewed by the Office of the General Counsel prior to a decision being made.
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Disadvantaged Business Enterprise Liaison Officer (DBELO)
1. Assure that 49 CFR Part 26 and other federal, state and local regulations are adhered to by
the Authority, as applicable.
2. Coordinate with User Departments during the annual budget cycle to review planned noninventory procurements and determine an appropriate DBE goal for individual
procurements, if necessary. Determine and recommend annual DBE contracting goals.
3. Solicit and encourage the addition of certified DBE vendors to bidder lists. Offer technical
assistance to DBEs, as appropriate. Assist potential prime contractors to identify potential
DBE subcontractors for contracting opportunities.
4. Prepare all required internal and external DBE utilization reports. Audit procurements as
necessary to assure DBE requirements are met.
5. Update the Authority’s written Supplier Diversity policy with any changes made to federal,
state or local regulations.
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GENERAL PROVISIONS
Necessity
The Contracting Officer shall evaluate each individual procurement requisition to avoid the
purchase of unnecessary supplies and services, duplicative items, and quantities or options the
Authority does not intend to use or whose use is unlikely.

Lease versus Purchase
To obtain the best value, the Authority shall review lease versus purchase alternatives for
acquiring property and equipment and, if necessary, should obtain an analysis to determine the
more economical alternative. The Authority may use capital assistance to finance the costs of
leasing eligible property if leasing is more cost effective than full ownership. Before leasing an
asset, the Contracting Officer shall make a written comparison of the cost of leasing the asset
compared with the cost of purchasing or constructing the asset. Costs used in the comparison
must be reasonable, based on realistic current market conditions and the expected useful service
life of the asset.

Competition Requirements
Except as permitted by federal law or regulations, TBARTA as a recipient of federal and state
funds must use third party procurement procedures that provide for full and open competition.
Full and open competition is the guiding principle of TBARTA’s procurement requirements and
practices. The principle of full and open competition has one primary and two secondary
purposes. The primary purpose is to obtain the best quality and service for the least cost. In
other words, the objective is to obtain the best value. The secondary purposes are to guard
against favoritism and profiteering at the public’s expense, and to provide equal opportunities
for all qualified offerors to participate in TBARTA’s business opportunities.

Adequate Price Competition
In order to have adequate price competition, the following conditions must be present:
1. At least two responsible offerors are willing and able to compete effectively for the
business.
2. Each offeror is able to satisfy the requirements of the procurement.
3. The offerors independently compete for the contract.
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4. Each offeror submits priced offers responsive to the express requirements of the
procurement.
If the four conditions above are met, price competition is adequate unless one of the following
is present:
1. The solicitation was made under conditions that unreasonably deny one or more known
and qualified offerors an opportunity to compete.
2. The low competitor has such an advantage over other competitors that it is practically
immune to the stimulus of competition.
3. The lowest final price is not reasonable and this finding can be supported by facts.

Prequalification System
Prospective suppliers may be prequalified for particular types of supplies, services, and
construction. The method of submitting prequalification information and the information
required in order to be prequalified shall be determined by the head of the Procurement
Department.
Prospective contractors may be prequalified for bidder lists, but distribution of the solicitation
shall not be limited to prequalified contractors nor may a prospective contractor be denied award
of a contract simply because such contractor was not prequalified. The fact that a prospective
contractor has been prequalified does not necessarily represent a finding of responsibility or
responsiveness.
The Authority permits potential contractors to qualify during solicitation periods, however, it will
not hold a particular solicitation open to accommodate a potential supplier that attempts to
prequalify. Similarly, the Authority will not expedite or shorten prequalification evaluations of
prospective suppliers during a solicitation period.
Prequalification should not be confused with reviews of technical qualifications that are an
essential process in two-step and qualifications-based procurements.

Restraints on Competition
No solicitation should contain features that unduly restrict competition. Since a major goal of
procurement planning is to maximize competition, the following situations usually are
considered impermissibly restrictive of competition:
1. Unreasonable requirements placed on firms in order for them to qualify for the
solicitation;
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2. Unnecessary experience and excessive bonding requirements;
3. Noncompetitive pricing practices between firms or between affiliated companies;
4. Noncompetitive awards to any person or firm on a retainer contract if the award is not
for goods or services specified for delivery under the retainer contract;
5. The specification of only a “brand name” product without listing its salient characteristics
and not allowing “an equal” product to be offered; or
6. Any arbitrary action in the procurement process.
The Authority may conduct procurements by noncompetitive methods only when one or more
of the following circumstances apply:
1. The item is available only from a single source.
2. The exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation.
3. The Federal awarding agency or pass-through entity, if federally funded, or FDOT, if state
funded, expressly authorizes noncompetitive proposals in response to a written request
from the non-Federal entity.
4. After solicitation of a number of sources, competition is determined inadequate.

Brand Names
The Authority may use brand names in specifications when it is impractical or uneconomical to
provide a clear and accurate description of the technical requirements of the property being
acquired. Where brand names are included in the specifications the Authority shall require that
an “or equal” provision be included. The specifications must include the salient characteristics
of the brand name.

Geographic Restrictions
For federally funded projects, with limited exceptions, TBARTA is not permitted to specify instate or local geographical preferences, or evaluate bids or proposals in light of in-state or local
geographic preferences even if those preferences are imposed by state or local laws or
regulations. Additionally, FTA prohibits recipients limiting their bus purchase solicitations to instate dealers.
There are, however, several exceptions that include the following:
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1. Architectural & Engineering (A&E) Services – Geographic location may be a selection
criterion if an appropriate number of qualified firms are eligible to compete for the
contract in view of the nature and size of the project.
2. Licensing – Florida may enforce its licensing requirements, provided that those
requirements do not conflict with federal law.
3. Declared Major Disaster or Emergency Relief – Federal assistance awarded under the
Stafford Act, 42 U.S.C. § 5150, to support contracts and agreements for debris clearance,
distribution of supplies, reconstruction, and other major disaster or emergency assistance
activities to the extent feasible and practicable.

Environmental Consultants
Consulting firms involved either in the preparation of an Environmental Impact Statement (EIS)
or in the development of initial data and plans for a project must execute a disclosure statement
that clearly states the scope and extent of the firm’s involvement in the project in order to expose
any potential conflicts of interest that may exist.

Cost and Price Analysis
A cost or price analysis is required for every procurement action including contract modifications.
The method and degree of analysis depends on the facts and circumstances surrounding each
procurement, but as a starting point, the Authority must make an independent cost estimate
before receiving bids or proposals.
The Purchasing Department must also document for the contract file that the price is fair and
reasonable and give the basis for that determination. In most cases, when competition is
adequate, price analysis will be used. In a competitive negotiation (RFP), price analysis will
generally only be used where price reasonableness can be established on the basis of a catalog
or market price or where prices are fixed by law or regulation. In all other cases of competitive
negotiation, or noncompetitive negotiation, cost analysis will be performed. Cost analysis is
appropriate to professional service, personal service, and A&E contracts when the offeror is
required to submit the elements of their estimated cost.

Procurement History
The Procurement Department shall maintain written records detailing the history of each
procurement to include:
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1.
2.
3.
4.
5.
6.

Method of procurement.
Rationale for the method of procurement.
Selection of the contract type.
Reasons for selection or rejection of the contractor.
Basis for contract price.
Independent cost estimate.

Unsolicited Offers
An unsolicited offer is any offer other than one submitted in response to a solicitation. In
considering unsolicited offers, the Authority values most highly those that are (1) innovative and
unique; (2) originated and developed by the offeror; (3) prepared without Authority supervision,
endorsement, direction, or direct Authority involvement; (4) sufficiently detailed to permit a
determination that Authority support could be worthwhile and the proposed work could benefit
the Authority’s mission responsibilities; (5) not an advance proposal for a known Authority
requirement that can be acquired by competitive methods; and (6) not addressed to a previously
published Authority requirement.
If an unsolicited offer pertains to a “qualifying project” as defined in section 255.065, Florida
Statutes (2019), the Authority will process the offer in accordance with that statute and any
applicable Federal Transit Administration regulations, circulars, and grant requirements. The
Authority will not entertain unsolicited offers for (1) stand-alone professional services or (2)
professional services in the context of a design-build project, which are governed by 287.055,
Florida Statutes (2019). If an unsolicited offer does not pertain to a “qualifying project,” the
Authority will consider it consistently with Federal Acquisition Regulation Subpart 15.6.
An unsolicited offer must be submitted to the head of the Procurement Department, along with
a review fee of $25,000. If the offer includes material claimed to be exempt from Florida’s public
record law, the offeror must submit two copies of the offer: (1) an unredacted copy conspicuously
marking the material claimed exempt, including the statutory basis of the exemption; and (2) a
redacted copy that does not display the material claimed exempt. The unsolicited offer should
include:
1. A description of the offeror, including name, address, type of organization, and legal
structure.
2. Name and complete contact information of the primary point of contact for the offer.
3. Names and experience of proposed key project personnel.
4. Type of support needed, if any, from the Authority, for example, facilities, equipment,
materials, personnel, financial resources, etc.
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5. Identification of any proprietary data used and the manner in which it is used.
6. Identification of any outside entities or professionals the offeror has or intends to consult
with respect to the project.
7. The names of any other federal, state, or local agencies receiving the same offer.
8. A complete discussion of the objective of the project, the method of approach, the nature
of the anticipated results, and the characteristics that make it a project worthy of pursuit
by the Authority.
9. A detailed overview of the proposed business arrangements, including the plan for the
development, financing, and operation of the project.
10. A preliminary project schedule.
11. A detailed financial analysis of the proposed project.
12. Specification as to when the pricing or terms of the proposal will expire.
Within 21 days of receipt of the unsolicited offer, the Authority will complete an initial review. If
the offer does not pass the initial review stage, the Authority will refund $20,000 of the review
fee. If the unsolicited offer appears promising, the Authority will complete a more detailed review
within 90 days of receipt of the unsolicited offer, and the review fee will not be refunded. If the
unsolicited offer involves architecture, engineering or landscape architecture, the Authority will
engage licensed professionals for review and evaluation of the initial and any subsequent offers.
If the Authority requires more than 90 days for review, the Authority will notify the offeror in
writing. During this period, the Authority may meet with the offeror to gain a deeper
understanding of the offer, and the Authority may request that the offeror submit additional
information. These meetings will be preliminary in nature, and will not include or constitute
substantive negotiation of agreement terms. Following detailed review, the Authority will notify
the offeror in writing of the Authority’s decision either to reject the offer or to accept the offer
for competitive review. The Authority may reject an unsolicited offer at any time in its sole and
absolute discretion.
If the Authority decides to accept an unsolicited offer for competitive review, the Authority will
advertise the potential opportunity and accept competing proposals. The Authority will publicly
advertise the potential opportunity on DemandStar or similar website, or in another publication
or medium best suited to reach those who might be interested in the offer, depending on the
type of project. They may also be publicized in industry media, through electronic mailing lists,
Authority website or other publicly accessible electronic media, or in a government publication
designed for giving public notice.
Within 10 days after the receipt of all competing offers, the Authority will designate a negotiation
team to conduct negotiations concerning the project. No person with a financial interest in the
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outcome of the negotiation team’s efforts or in the project may participate on the negotiation
team.
The negotiation team’s meetings are temporarily exempt from the Sunshine Law as provided in
section 286.0113(2), Florida Statutes (2019) and section 255.065(15), Florida Statutes (2019).
The Authority will record and preserve as required by law any exempt portion of a negotiation
team meeting.
The negotiation team may rely on subject matter experts and staff for information gathering and
administrative work, but the negotiation team alone will possess and exercise authority for all
recommendations concerning the offers.
The negotiation team will initially review the competing offers and determine whether to allow
oral presentations for the purpose of gaining deeper understanding of the competing offers. The
negotiation team is not required to allow oral presentations. Any oral presentations will be
limited to reviewing and discussing information contained in the offers, and will not include or
constitute substantive negotiations related to the offer or the project.
Within 30 days after its appointment, or after the final oral presentation, whichever is later, the
negotiation team will rank the competing offers in order of preference. The negotiation team
may meet as often as it deems necessary before ranking in order to discuss details and strategies
related to the offers and the project. The negotiation team will strive for consensus, but a
majority of the team may establish the ranking. The negotiation team may use any reasonable
method to rank the offers, and is not required to numerically score them. In ranking the offers,
the negotiation team members will consider the offerors’ team members’ professional
qualifications and experience, the proposed general business terms, innovative project delivery
terms (including finance, design, construction, maintenance, and operation, as applicable to the
particular circumstance), and any other factors indicated in the advertisement of the unsolicited
offer.
Following its ranking of offers, the negotiation team will commence negotiations with the topranked offeror. The negotiation team will then conduct negotiations in accordance with section
255.065, Florida Statutes (2019).
In its discretion, the negotiation team may recommend that the Authority and the offeror enter
into an interim agreement. The negotiation team is not authorized to enter into or otherwise
bind the Authority to an interim agreement. Any recommendation to enter into an interim
agreement will be brought to the Authority’s Governing Board for consideration. Only the
Authority’s Governing Board is authorized to approve an interim agreement.
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The negotiation team may recommend that the Authority and the offeror enter into a
comprehensive agreement. The negotiation team is not authorized to enter into or otherwise
bind the Authority to a comprehensive agreement. Any recommendation to enter into a
comprehensive agreement will be brought to the Authority’s Governing Board for consideration.
Only the Authority’s Governing Board is authorized to approve a comprehensive agreement.

Responsibility Requirements
The Authority shall award contracts only to responsible contractors capable of successfully
performing under the terms and conditions of the proposed contract. Before selecting a
contractor for award, the Authority shall consider such matters as contractor integrity,
compliance with public policy, record of past performance, and financial and technical resources.
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METHODS OF PROCUREMENT
The Purchasing Department will work with users to determine the most appropriate method of
procurement for their requirements. Purchases will be made by the following methods:
1. Purchase Card/Credit Card/Check Request/Direct Pay Items
2. Micro-Purchases
3. Small Purchases
4. Competitive Sealed Bidding/Invitation for Bids (IFB)
5. Competitive Negotiation/Request for Proposals (RFP)
6. Qualifications-Based Procurements
7. Construction-Related Procurement Delivery Methods
8. Non-Competitive Procurements
9. Contract Options
10. State or Local Government Purchasing Schedules
11. Intergovernmental Agreements
12. Assignment of Contract Rights (Piggybacking)
13. Emergency Purchases
A significant portion of the Authority’s purchasing activity involves purchases of supplies or
services below the threshold for formal advertising and bidding, generally termed small
purchases. Small purchase procedures are covered in this section.
Completion of a Purchase Requisition is required and the necessary approvals secured prior to
the commitment of funds. The only exceptions to this rule are:
1. Purchase card/credit card/check request items within limits
2. Direct pay items under existing contracts or with proper prior approvals
3. Emergency purchases coordinated through the Purchasing Department

Micro-Purchases
FTA regulations contained in FTA Circular 4220.1F define purchases that do not exceed $3,500 to
coincide with the increased micro-purchase level. Purchases below this threshold may be made
without obtaining competitive quotations if the Authority determines that the price is fair and
reasonable, and documents how this determination was derived. Such purchases are exempt
from Buy America requirements. There should be equitable distribution among qualified
suppliers in the local area and purchases may not be split to avoid competition. The Davis-Bacon
Act applies to construction contracts funded by the FTA greater than $2,000. The minimum
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documentation required is the determination that the price is fair and reasonable and how that
determination was derived.

Small Purchases
FTA regulations contained in FTA Circular 4220.1F define small purchases as those relatively
simple and informal methods for securing supplies, services, or construction that cost more
than $3,500 but not more than $150,000 in the aggregate. These purchases are also exempt
from FTA’s Buy America requirements. Circular 4220.1F requires that price or rate quotations
will be obtained from an adequate number of qualified sources when small purchase
procedures are used. Purchases may not be divided or reduced to avoid the additional
procurement requirements applicable to larger acquisitions.
The competition guidelines expressed below apply only to purchases up to the $150,000 annual
threshold to coincide with the increased formal solicitation level. However, such purchases are
not automatically excluded from consideration for formal bidding without advertising if costsavings or other factors make bidding advisable.
1. Single line item purchases up to $3,500 annually to coincide with micro-purchase
requirements – purchased from one reputable source if price is considered fair and
reasonable. When practical, a quotation from other than the previous supplier will be
made before replacing a repeat order.
2. Single line item purchases greater than $3,500 but not more than $25,000 annually –
three or more oral or written quotations will be obtained. These quotations may be from
any acceptable source to include a current price book, phone, email or Internet.
3. Single line item purchases of greater than $25,000 but not more than $150,000 annually
– three or more written quotations will be obtained through any acceptable means to
include current price book, letter, email or Internet. Only the Purchasing Department will
solicit and receive such quotations. Such purchases will be periodically reviewed to
determine whether cost savings or other advantages may be obtained by formal
solicitation.
Award shall be made to the responsible business offering the lowest acceptable quotation,
except where indicated otherwise in this Manual. All quotations shall be recorded and placed in
the procurement file.
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Competitive Sealed Bidding
Competitive sealed bidding is the preferred method for the procurement of supplies, services, or
construction and required for purchases exceeding $150,000 annually in the aggregate. Sealed
bids are publicly solicited and a firm fixed-price (lump sum or unit price) contract is awarded to
the responsible bidder whose bid, conforming with all material terms and conditions of the
Invitation for Bids (IFB), is the lowest in price.
1. Conditions determining when Competitive Sealed Bidding is appropriate:
a. A clear, accurate, and complete specification or purchase description is available;
b. Two or more responsible bidders are willing and able to compete effectively for
the business;
c. The procurement lends itself to a firm fixed-price contract and the selection of the
successful bidder can be made principally on the basis of price; and
d. No discussion with bidders is needed.
2. Public Advertising – IFBs will be publicly advertised on DemandStar or a similar website,
or in another publication or medium best suited to reach those who might be interested
in the IFB, depending on the type of project. They may also be publicized in industry
media, through electronic mailing lists, Authority website or other publicly accessible
electronic media, or in a government publication designed for giving public notice.
3. Adequate Sources – Bids will be solicited from two or more bidders willing and able to
submit an offer or proposal.
4. Bidding Time – Publication will be made a minimum of ten (10) days before the date that
bids are to be received.
5. Bid Receipt – All bids should be date and time stamped when received. Bids received in
advance of the bid opening should be carefully held in a secure place to ensure that no
bidder has access to the other bids until at least 30 days after bid opening or when the
Authority provides notice of an intended decision, whichever is earlier.
6. Bid Opening – Bids shall be opened in a public meeting held in accordance with the
Sunshine law in the presence of one or more witnesses at the time, date, and place
designated in the IFB. The name of each bidder and the bid price shall be read aloud.
Such information also shall be recorded at the time of bid opening and a bid tabulation
developed.
7. Rejection of Bids – Any or all bids may be rejected in the Authority’s sole discretion.
8. Award – A firm fixed-price contract shall be awarded to the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set forth in the IFB.
9. Single Bid – The Authority may award a contract to a single bidder provided that an
analysis can be completed that documents the price is fair and reasonable. Single bids
must be considered as noncompetitive procurements.
20

Evaluating Responsiveness and Responsibility
The Authority must make awards only to responsive and responsible contractors possessing the
ability, willingness, and integrity to perform successfully under the terms and conditions of the
contract. This section applies to Invitations for Bids.
1. Factors that should be considered in evaluating responsiveness should include, but are
not limited to, the following:
a. Has all required information been provided?
b. Does the bid contain mistakes?
c. Has the bidder failed to commit to a firm price?
d. Are there unacceptable qualifications or conditions tied to the bid?
e. Has the bid been prepared in accordance with the bidding instructions?
f. Are unacceptable provisions included in the bid?
g. Has the bidder altered or limited any of the contract or solicitation provisions?
h. Has the bidder offered non-conforming products or services?
i. Has the bidder failed to acknowledge amendments to the IFB issued by the
Authority?
The foregoing list is not exhaustive. Minor deviations which are immaterial and do not
affect quantity, quality or delivery may be waived by the Authority if such waiver does
not give the bidder a competitive advantage over other bidders.
2. In evaluating the responsibility of an apparent low bidder or proposed subcontractor, the
Authority may consider, among other factors, whether the subjects' record with the
Authority or other owners includes or demonstrates:
a. Being listed on a federal or state debarred contractors list.
b. Poor prior performance on an Authority or other contract.
c. Lack of adequate expertise, prior experience with comparable projects, or
financial or technical resources necessary to perform the work outlined in the
contract in a timely, competent and acceptable manner. Evidence of such factors
may include failure to submit satisfactory evidence of insurance or surety bonds,
financial responsibility, or a history of litigation arising from their contracts.
d. Engagement in criminal conduct in connection with any other government
contracts or the conduct of business activity that involves such crimes as extortion,
racketeering, bribery, fraud, bid rigging and embezzlement.
e. Grave disregard for the safety of employees, state personnel, or members of the
public. Consideration will be given to whether employees who will be assigned to
work on the project are properly trained and whether the equipment to be used
is safe and functioning properly.
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f. Willful noncompliance with the state's labor laws regarding prevailing wage and
supplement payment requirements, including consideration of any pending
violations.
g. Disregard for other state labor laws, including child labor, proper and timely wage
payments and unemployment insurance laws.
h. Violations of the state workers' compensation law including failure to provide
proof of proper workers' compensation or disability coverage or discriminating
against workers who file workers’ compensation claims.
i. Violations of the state's environmental conservation law or violations of any other
federal or state environmental statutes.
j. The failure to abide by state and federal statutes and regulations regarding efforts
to solicit and utilize disadvantaged, minority and woman-owned business
enterprises as potential sub-contractors.
k. The submission of a bid that is mathematically or materially unbalanced.
l. The submission of a bid that is so much lower than the Authority's engineer's
estimate it appears unlikely that the contractor will be able to complete the
project satisfactorily at the price bid.
m. The presentation of false or misleading statements.
n. Any other issue that raises serious questions about the responsibility of the bidder
or any proposed subcontractor.

Two-Step Sealed Bidding
Two-step bidding is a two-phase process that generally consists of: (1) evaluation of technical
proposals only; and (2) consideration of price for those bids that are determined to be technically
acceptable. Under the first step, discussions can be held with offerors similar to what takes place
with the competitive negotiation. In step two when the bids are considered, award can then be
made to the lowest responsive and responsible bidder.

Bonding Requirements
Bonds are required for all construction contracts, including those involving the construction of a
public building, for the prosecution and completion of a public work, or for repairs upon a public
building or public works as defined in 255.05, Florida Statutes, exceeding $150,000 unless FTA
determines that other arrangements adequately protect the federal interest. All bonds shall
meet the other requirements of section 255.05, Florida Statutes.
1. Bid Security – Bid guarantees shall be in an amount equal to at least five percent (5%) of
the bid price. The bid guarantee must consist of a firm commitment such as a bid bond
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provided by a surety authorized to do business in the State of Florida, certified check, or
other negotiable instrument accompanying a bid to ensure that the bidder will honor its
bid upon acceptance. Nothing herein prevents the requirement of bid bonds on contracts
for lesser amounts when the circumstances warrant.
2. Performance Bond – A performance bond satisfactory to the Authority, executed by a
surety company authorized to do business in the State of Florida or otherwise secured in
a manner satisfactory to the Authority, in an amount equal to 100% of the contract price.
A performance bond is obtained to ensure completion of the obligations under the
contract. The performance bond shall be delivered by the contractor to the Authority
before receiving a notice to proceed or being allowed to start work. If a contractor fails
to deliver the required performance bond, the Authority may terminate the contract for
default and award of the contract may be made to the next lowest bidder.
3. Payment Bond – A payment bond satisfactory to the Authority, executed by a surety
company authorized to do business in the State of Florida or otherwise secured in a
manner satisfactory to the Authority, for the protection of all persons supplying labor and
material to the contractor or its subcontractors for the performance of the construction
work provided for in the contract. The bond shall be in an amount equal to 100% of the
contract price. The payment bond shall be delivered by the contractor to the Authority
before receiving a notice to proceed or being allowed to start work. If a contractor fails
to deliver the required payment bond, the Authority may terminate the contract for
default and award of the contract may be made to the next lowest bidder. The Executive
Director may reduce the amount of payment bond in accordance with applicable federal
or state law or regulation.

Competitive Negotiation
Competitive negotiation is required for the procurement of all professional services, except those
professional services exempt from competitive procurement set forth in section 287.057(3)(e),
Florida Statutes. Competitive procurement of professional services is not required for
professional service contracts for a project of which the basic construction cost is estimated by
the Authority to be less than the threshold amount provided in section 287.017, Florida Statutes,
for Category Five, or for a planning or study activity when the professional services fee is less
than the threshold amount provided in section 287.017, Florida Statutes, for Category Two.
Competitive negotiation may also be the procurement method used for goods and
nonprofessional services when it is not practical or fiscally advantageous to use competitive
sealed bidding. Competitive negotiation has the advantage of flexibility for describing in general
terms what is being sought and the factors to be used in evaluating responses. The competitive
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negotiation method is normally conducted by issuing a Request for Proposals (RFP) with more
than one source submitting an offer.
1. Conditions determining when competitive negotiation is appropriate:
a. The supplies or services are described in a performance or functional specification;
b. There is uncertainty that one or more than one bid will be submitted in response
to an IFB;
c. Contract award cannot be based on price alone (except A&E Services contracts
prohibiting price consideration during evaluation);
d. Oral or written discussions are expected with offerors; or
e. A contract other than a firm fixed-fee contract may be appropriate.
2. Public Advertising – RFPs will be publicly advertised on DemandStar or similar website, or
in another publication or medium best suited to reach those who may be interested in
the RFP, depending on the type of project. They may also be publicized in industry media,
through electronic mailing lists, Authority website or other publicly accessible electronic
media, or in a government publication designed for giving public notice.
3. Adequate Sources – Proposals will be solicited from two or more offerors willing and able
to submit an offer or proposal.
4. Proposal Preparation Time – Publication will be made a minimum of fourteen (14) days
before the date that proposals are to be received.
5. Proposal Receipt – All proposals should be date and time stamped when received.
Proposals received in advance of the proposal opening should be carefully held in a secure
place to ensure that no offeror has access to the other proposals until at least 30 days
after proposal opening or the Authority provides notice of an intended decision,
whichever is earlier.
6. Proposal Opening – Proposals shall be opened at the time, date, and place designated in
the RFP. No information will be read aloud or otherwise disclosed to anyone other than
the evaluation committee. To protect the integrity of the RFP process, in most instances,
no information regarding the contents of a proposal will be released or made available to
other proposers or the public until award by the Board and conclusion of any protests.
7. Rejection of Proposals – Any or all proposals may be rejected in the Authority’s sole
discretion.
8. Award – A contract shall be awarded to the responsible offeror whose proposal is
determined to be most advantageous to the Authority, price and other factors
considered.
9. Single Proposal – The Authority may award a contract to a single offeror provided that an
analysis can be completed that documents the price is fair and reasonable. Single
proposals must be considered as noncompetitive procurements.
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Evaluation of Proposals
1. The RFP shall identify the specific method used to conduct technical evaluations of
proposals and to determine the most qualified offeror.
2. The RFP shall state all of the evaluation factors and their relative importance.
3. The evaluation shall be based on the evaluation factors set forth in the RFP. Numerical
rating systems may be used but are not required. Factors not specified in the RFP shall
not be considered.
4. Meetings of the evaluation committee shall be properly noticed and conducted in
accordance with the requirements of the Sunshine Law applicable to evaluation
committees.

Discussions with Individual Offerors
During the solicitation process and through evaluation and award, the head of the Procurement
Department or their designee shall be the primary contact with all proposers. Care will be given
to avoid providing any information to an offeror that would give them a competitive advantage.
Only the head of the Procurement Department or their designee shall discuss issues of expected
price or cost with offerors, and no ceiling or budget price will be furnished.
Discussions are held to:
1. Promote understanding of the Authority’s requirements and the offerors’ proposals; and
2. Facilitate arriving at a contract that will be most advantageous to the Authority taking
into consideration all factors set forth in the RFP.

Best and Final Offers
Upon conclusion of discussions with individual offerors, the Contracting Officer may request best
and final offers. If requested, best and final offers shall be submitted only once unless the
Executive Director makes a written determination that it is in the Authority’s best interest to
conduct additional discussions or change the Authority’s requirements and require another
submission of best and final offers. Otherwise, no discussion of or changes in the best and final
offers shall be allowed prior to award. Offerors shall also be informed that if they do not submit
a notice of withdrawal or another best and final offer, their immediate previous offer will be
construed as their best and final offer.

25

Qualifications-Based Procurements; Architectural and Engineering (A&E) Services
FTA Circular 4220.1F incorporates qualifications-based procurement requirements of 40 U.S.C. §
1101-1104, known as the “Brooks Act,” when contracting for A&E services. Other types of
services considered A&E services include program management, construction management,
feasibility studies, preliminary engineering, design, surveying, mapping, landscape architecture,
and other services that require performance by a registered or licensed architect, engineer, or
landscape architect. The Brooks Act requires that:
1.
2.
3.
4.

An offeror’s qualifications be evaluated;
Price should be excluded as an evaluation factor;
Negotiations be conducted with only the most qualified offeror; and
Failing agreement on price, negotiations with the next most qualified offeror should be
conducted until a contract award can be made to the most qualified offeror whose price
is fair and reasonable.

For non-FTA funded procurements of A&E services, the procedures set forth in the Consultant
Competitive Negotiations Act, section 287.055, Florida Statutes applies.
Qualifications based procurement can only be used for the procurement of A&E services. This
method of procurement cannot be used to obtain other types of services even though a firm that
provides A&E services is also a potential source to perform other types of services.

Construction-Related Procurement Delivery Methods
The following project delivery methods are authorized for procurements relating to the design,
construction, routine operation, routine repair, and routine maintenance of infrastructure
facilities and services:
1. Design-bid-build (including construction management at-risk) – the design-bid-build
procurement method requires separate contracts for design services and construction.
a. Design services – qualifications-based procurement procedures are required.
b. Construction – competitive sealed bidding is required, except the use of
competitive sealed proposals is authorized to procure construction management
at-risk services.
2. Design-build – design services and construction are contracted simultaneously through
competitive negotiation unless the Contracting Officer determines in writing that another
procurement method would be more advantageous.
3. Operations and maintenance – shall be procured through the method determined in
writing by the Contracting Officer to be most advantageous to the Authority.
4. Design-build-operate-maintain – shall be procured though competitive negotiation.
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5. Design-build-finance-operate-maintain – shall be procured through competitive
negotiation.

Noncompetitive Negotiation (Sole Source Procurement)
Noncompetitive negotiation, or sole source procurement, is accomplished through solicitation or
acceptance of a proposal from only one source or, after solicitation of a number of sources,
competition is determined inadequate. A contract amendment or change order not within the
original scope of the original contract is considered a sole source procurement, as are the exercise
of an option clause and purchases made through intergovernmental agreements, and must
comply with the following:
Procurement by noncompetitive proposals may be used only when the award of a contract is
infeasible under small purchase procedures, sealed bidding, or competitive negotiation, and at
least one of the following circumstances exists:
1. The item is available only from a single source;
2. The public exigency or emergency for the requirement will not permit a delay resulting
from competitive solicitation;
3. FTA or the pass-through entity, if applicable, expressly authorizes noncompetitive
negotiations;
4. After solicitation of a number of sources, competition is determined inadequate; or
5. The item is an associated capital maintenance item as defined in 49 U.S.C. § 5307(a)(1)
that is procured directly from the original manufacturer or supplier of the item to be
replaced.
The head of the Procurement Department will assure the following are documented in the
contract file before completing a noncompetitive purchase:
1.
2.
3.
4.

Written justification
Appropriate approvals with required signature authority levels
Price or cost analysis
Determination that price is fair and reasonable

A notice describing the goods or services sought shall be electronically posted for at least 7 days
in accordance with section 287.055(3)(c), Florida Statutes.
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Contract Options
An option is a unilateral right in a contract by which, for a specified time, the Authority may elect
to purchase additional supplies, services or equipment called for by the contract, or may elect to
extend the term of the contract. When used properly, options can enhance the flexibility of
procurement by the Authority. The head of the Procurement Department must address several
considerations to determine the best interest of the Authority before electing to include an
option clause in a solicitation and contract award including:
1. Ensuring the exercise of an option is in accordance with the terms and conditions of the
option stated in the initial contract award;
2. Determining the option price is as good as or better than prices available in the market;
or
3. Determining the option is the more advantageous offer at the time the option is
exercised.
The following guidelines will be incorporated in specifications when making solicitations in which
option clauses will be used:
1. The evaluation of options will not obligate the Authority to exercise the option.
2. The bid or proposal may be rejected if it is materially unbalanced as to prices for the base
requirement and option quantities.
3. The total bid or proposal price including the base requirement plus the option prices will
be evaluated as part of the award decision. However, when calling for options, the
Authority may elect to evaluate all proposals without options, and award a contract
without options.
4. Instructions will be provided for how the option will be exercised, including the time
frame for exercise of the option. In order to exercise the option after contract award, it
must have been evaluated as part of the initial competition.
The Authority will exercise an option only after making a written determination, signed by the
head of the Procurement Department and placed in the contract file, that exercising the option
is the most advantageous method of filling the Authority’s need, price and other factors
considered. The following methods may be used to make such a determination:
1. A new solicitation may be made and the option awarded if the new solicitation fails to
produce a more favorable price or offer. This method will not be used when it is
reasonably certain the option price or offer is the best available;
2. An analysis of prices or examination of the market indicates the option price is as good as
or better than prices available on the market or the option is a more advantageous offer;
or
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3. The time between the award of the contract and the exercise of the option is so short
that it indicates the option price is the lowest obtainable or is the most advantageous
offer.
In determining whether to exercise an option, the Authority will take into account its need for
continuity of operations and potential costs of disrupting operations. Options will only be
exercised in accordance with the conditions of this section, the terms of the option, and within
the option period specified in the solicitation.

Time Limits for Options on Rolling Stock Contracts
The Authority may enter a multi-year contract to acquire rolling stock or replacement parts, with
an option not exceeding five (5) years to buy additional buses or replacement parts or seven (7)
years to buy additional railcars or replacement parts, however the Authority may not exercise
the option later than five (5) or seven (7) years after the date of its original contract.

State or Local Government Purchasing Schedules
These are arrangements that a state or local government has established with several or many
vendors in which those vendors agree to provide essentially an option to the state or local
government to acquire specific property or services in the future at established prices. The
Authority may purchase from state or local government purchasing schedules if the contract
permits others to use the schedules.

Intergovernmental Procurements
The Authority is permitted to enter state and local intergovernmental agreements for
procurements of supplies and services. The Authority will enter an intergovernmental agreement
only after making a written determination, signed by the head of the Procurement Department
and placed in the contract file, that the approach is the most advantageous method of filling it’s
need, price and other factors considered. The following methods may be used to make such a
determination:
1. A solicitation may be made and the intergovernmental agreement awarded if the
solicitation fails to produce a more favorable price or offer. This method will not be used
when it is reasonably certain the intergovernmental price or offer is the best available; or
2. An analysis of prices or examination of the market indicates the intergovernmental price
is better than prices available on the market or the intergovernmental offer is a more
advantageous offer.
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Assignment of Contract Rights (Piggybacking)
Contracts sometimes contain assignment provisions that allow one party to assign contract rights
to another party. Such provisions permit assignment of all or a portion of the specified
deliverables under the terms originally advertised, competed, evaluated, and awarded. This
practice is also known as “piggybacking.” The Authority may purchase through assigned contract
rights after first determining that the original contract price remains fair and reasonable, and the
original contract provisions and procurement were adequate for compliance with all applicable
federal and state requirements. When using assigned contract rights, the Authority is also
responsible for ensuring the contractor’s compliance with Buy America requirements and
execution of all required Buy America pre-award review and post-delivery review certifications
for federally funded projects.

Emergency Purchases
Notwithstanding any other provision if this Manual, the Executive Director or head of the
Procurement Department may make or authorize others to make emergency purchases when
there exists a threat to public health, welfare, or safety conditions, provided that such emergency
purchases shall be made with such competition as is practicable under the circumstances. A
written determination of the basis for the emergency and for the selection of the particular
contractor shall be included in the procurement file. Any emergency purchase exceeding $50,000
shall be confirmed by the Governing Board at the next meeting of the Governing Board after the
purchase is made.
An emergency condition is a situation that creates a threat to public health, welfare, or safety
such as may arise by reason of floods, epidemics/pandemics, riots, equipment failures, or such
other reason as may be proclaimed by the Executive Director. The existence of such condition
creates an immediate and serious need for supplies, services, or construction that cannot be met
through normal procurement methods and the lack of which would seriously threaten the
functioning of the Authority’s operations, preservation or protection of property, or health or
safety of any person.

Protest Procedures
1. Right to Protest – Any Interested Party, defined as a party that is an actual or prospective
offeror whose direct economic interest would be affected by the award or failure to
award the contract at issue (does not include subcontractors), who has submitted a timely
bid or proposal in response to a solicitation, and has a material interest in the decision
being protested, who wishes to protest an intended decision or award of a contract must
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submit a written Notice of Protest to the Executive Director. The Notice of Protest must
be signed by the person who signed the offeror’s response to the solicitation and be
submitted within seventy-two (72) hours after the issuance of the notice of the
Authority’s decision or intended decision. The Notice of Protest shall state with
particularity the name and address of the protesting party and its relationship to the
procurement sufficient to establish that the protest is being filed by an Interested Party.
If the Notice of Protest is submitted electronically, the protester must submit a hard copy
to the Executive Director within twenty-four (24) hours of submitting the electronic copy.
The protester shall file a formal written protest within five (5) days after the date of
submitting the Notice of Protest. The formal written protest shall state with particularity
the identity of the contact person for the protester including name, title, address,
telephone number, and email address, identification of the solicitation number, the basis
of the protest including the facts and law upon which the protest is based, a statement of
the specific relief requested, a notarized affirmation by the protester (if an individual) or
by an owner or officer of the protester (if not an individual) as to the truth and accuracy
of the statement made in the protest submittal, and any relevant documentation. If the
formal written protest is submitted electronically, the protester must submit a hard copy
to the Executive Director within twenty-four (24) hours of submitting the electronic copy
unless the Executive Director waives such requirement. Failure to file a Notice of Protest
or a formal written protest within the time periods set forth above shall constitute a
waiver of protest.
2. Protest Bond – Any firm or person who files a protest shall file with the Authority, at the
time of filing the formal written protest, a bond payable to TBARTA in an amount equal
to one percent (1%) of the estimated total value of the contract or $5,000, whichever is
greater. Such bond shall be conditioned upon payment of all costs that may be adjusted
against the protestor upon the conclusion of the protest proceedings. If the protest
determination is not in favor of the protester, the Authority shall recover all costs,
damages and charges incurred by it during or as a result of the protest, excluding
attorneys’ fees. Upon payment of such costs and charges by the person or firm protesting
the decision or intended decision, the bond shall be returned.
3. Consideration of Protest – The Executive Director will consider all protests of a TBARTA
decision or intended decision concerning a solicitation or a contract award where the
protester has complied with the requirements of subsection 1 of this Section. When the
Executive Director is a member of the committee that makes a recommendation or
intended decision, or is the person making the award of the contract, the Executive
Director shall designate another employee to consider the protest. The Executive
Director or his/her designee shall not consider any protest presented orally, not
31

presented in a manner complying with subsection 1 of this Section. The Executive
Director or his/her designee shall provide the protester and all other offerors with a
written determination of the protest within fifteen (15) days of receiving a timely, formal
written protest that meets all of the requirements of subsection 1. The Executive Director
may gather additional information including, but not limited to, information from
witnesses, or may request additional information from the protester if he/she deems it
necessary, or may extend the determination period if additional time is required to gather
and evaluate information necessary for the decision or for other good cause. The
Executive Director’s or his/her designee’s decision is final. The Executive Director or
his/her designee may provide an opportunity to resolve the protest by mutual agreement
between the parties within seven (7) days of the Authority’s receipt of the formal written
protest.
4. Stay of Procurement During Protests – When a protest has been timely filed prior to
award, the Authority shall not make an award of contract during the pendency of the
protest unless it determines that:
a. The items to be purchased are urgently required;
b. Delivery or performance will be unduly delayed by failure to make award
promptly; or
c. Failure to make award will otherwise cause undue harm to the Authority or the
federal government.
The Authority shall notify FTA of all protests of federally funded procurements.
5. Notice to Offerors – Tabulations with recommendations will be posted on the Authority’s
website. Upon receipt of a formal written protest, the Contracting Officer will give notice
of the protest to all offerors or, if the contract already was awarded at the time the
protest was filed with TBARTA, only to the successful offeror. When a protest results in
delay of a contract award pending disposition of the protest, the offeror or offerors whose
responses might become eligible for award will be requested, before expiration of the
time for acceptance of their offers (with consent of sureties, if any), to extend the time
for acceptance so as to avoid the need for re‐advertisement and re‐solicitation.
6. Reconsideration of Determination – Any protester may submit a request for
reconsideration with seven (7) days of the written determination only if data or
information becomes available that was not previously known or available to the
protester prior to the written determination of the protest, or there has been an error of
law. Such request must specify the newly available data, information or error of law. The
Executive Director may then reconsider his/her determination and have five (5) days to
issue a determination on the request for reconsideration.
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7. Submission of Protest to FTA – Any Interested Party to a procurement funded by the FTA
may file a protest with FTA only if the protest concerns a matter that is primarily a federal
concern and the protester has exhausted all administrative remedies with the Authority.
Protests submitted to FTA should be submitted to the FTA Regional Office in Atlanta, GA
with a concurrent copy to the Authority within five (5) business days of the Authority’s
final decision of the protest. The protest filed to FTA shall include the same information
required in a formal written protest to the Authority.
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TYPES OF CONTRACTS
Subject to limitations of this Section, any type of contract that will promote the best interests
of the Authority may be used, provided that the use of a cost-plus-percentage-of-cost contract
is prohibited. A cost-reimbursement contract may be used only when a determination is made
in writing by the head of the Procurement Department that such a contract is likely to be less
costly to the Authority than any other type or that it is impracticable to obtain the supplies,
services, or construction required except under such a contract.

Permitted Contract Types
Except for a cost-plus-percentage-of-cost contract, which is prohibited, the use of any type of
contract is permissible. Permitted contract types include, but are not limited to, the following:
1. Fixed Price Contracts – Place responsibility on the contractor for the delivery of the
product or the complete performance of the services or construction in accordance with
the contract terms at a price that may be firm or may be subject to contractually specified
adjustments. A fixed price type of contract is the only type of contract that can be used
in competitive sealed bidding.
2. Firm Fixed Price Contracts – Include a price that remains fixed irrespective of the
contractor’s cost experience in performing the contract. A firm fixed price contract may
include an economic price adjustment provision, incentives, or both.
3. Cost Reimbursement Contracts – Provide for payment of the contractor’s allowable
incurred costs, to the extent prescribed in the contract. Allowable costs may include
incentives if the Authority believes they can prove helpful. Cost reimbursement contracts
are suitable for use only when the uncertainties involved in contract performance do not
permit costs to be estimated with sufficient accuracy to use any type of fixed price
contract.
4. Time and Materials Contracts – Provide an agreed basis for payment for materials
supplied and labor performed. Such contracts shall, to the extent possible, contain a
stated ceiling price the contractor may not exceed except at its own risk and may be used
only after determining that no other contract type is suitable.
5. Revenue Contracts – Contracts in which the Authority provides access to public
transportation assets for the primary purpose of either producing revenues in connection
with an activity related to public transportation, or creating business opportunities with
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the use of property. If there are several potential competitors for a limited opportunity,
then the Authority will use a competitive process to permit interested parties an equal
chance to obtain that limited opportunity. If, however, one party seeks access to a public
transportation asset, and the Authority is willing and able to provide contracts or licenses
to other parties similarly situated, then competition is not necessary because the
opportunity to obtain contracts or licenses is open to all similar parties.
6. Joint Development – Partnerships with the private sector in order to promote real estate
development in and around transit facilities. Although FTA joint development projects
are primarily a means to provide private capital to transit projects, joint development
projects combine aspects of federally assisted construction and revenue contracting. FTA
has published joint development guidance that addresses such contracting requirements.
7. Public Private Partnerships (P3) – Formal contractual arrangements between a public
recipient and one or more private partners establishing a mechanism for procuring
property and services under which the private sector assumes some of the public sector’s
customary role in the planning, financing, design, construction, operation, and
maintenance of a transportation facility compared to traditional procurement methods,
many of which activities are generally controlled by the public sector partner. The
Authority will work with FTA on a case-by-case basis to craft approaches suitable for P3s.
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CONTRACT ADMINISTRATION
The Authority must maintain oversight to ensure that contractors perform in accordance with
the terms, conditions, and specifications of their contracts or purchase orders.
The Procurement Department will maintain the “official” contract file. The “official” contract file
will include all correspondence relating to the administration of the contract so as to verify the
contractor’s adherence to the terms of the contract and demonstrate that the agency is following
good administrative practice and sound business judgment in settling all contractual and
administrative issues arising during contract performance.

Adequate Contract Provisions
All contracts will include provisions adequate to form a sound and complete agreement.
Compliance with federal laws and regulations will usually result in the addition of many other
contract provisions to ensure compliance with those laws and regulations.

Contract Amendments and Change Orders
Change orders are amendments to a contract and may be required to adjust a contract quantity
or performance period due to unanticipated conditions. Change orders are considered
noncompetitive procurements and are subject to noncompetitive procurement requirements.
The head of the Procurement Department shall determine whether the proposed change order
contains an in-scope or out-of-scope (cardinal change or “tag-on”) change, which may be grounds
for bidding the extra work. All change orders are subject to the Executive Director’s review and
approval.

Changes within the General Scope
To determine if the change is within the scope of work, the general principle appears to be that
if the function or nature of the work as changed is generally the same as the work originally called
for, the changes are considered to be within the general scope of work.
Other factors to consider:
1. Amount of Effort – The second test for determining whether a change is within scope is
the amount of effort in terms of work disruption and cost increases that are experienced
by the contractor.
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2. Changes in Quantity – Major changes in the quantity of the work have been held to be
outside the scope of the competition, and, therefore, are cardinal.
3. Collateral Impacts of Change – This criteria involves looking at all the various factors, such
as changes in schedule, quantity, quality, and costs. No single factor in itself may be
sufficient to render a change outside the contract’s scope, but the cumulative impact of
the changes being made are evaluated in order to determine whether there is an
alteration of the nature of the item being procured.

Supply Contract Changes
When the contract is for supplies, changes within the general scope of the contract in any one or
more of the following are permitted:
1. Drawings, designs, or specifications when the supplies to be furnished are to be specially
manufactured for TBARTA in accordance with the drawings, designs, or specifications.
2. Method of shipment or packing.
3. Place of delivery.

Service Contract Changes
When the contract is for services only, the Authority permits changes within the general scope
of the contract in any one or more of the following:
1. Description of services to be performed.
2. Time of performance (e.g., hours of the day, days of the week, etc.).
3. Place of performance.

Supply and Service Contract Changes
When the contract is for services, other than architect and engineer or other professional
services, and supplies, the Authority permits changes within the general scope of the contract in
any one of the following:
1. Description of services to be performed.
2. Time of performance (e.g., hours of the day, days of the week, etc.).
3. Place of performance.
4. Drawings, designs, or specifications when the supplies to be furnished are to be specially
manufactured for TBARTA in accordance with the drawings, designs, or specifications.
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5. Method of shipment or packing of supplies.
6. Place of delivery.

Construction Contract Changes
Construction contracts are subject to the same criteria as other contracts with respect to the
requirement that changes be within the general scope of the contract. When the contract is for
construction, the Authority permits changes within the general scope of the contract, including:
1. In the specifications (including drawings and designs).
2. In the method or manner of performance of the work.
3. In the Authority-furnished facilities, equipment, materials, services, or site.
4. Directing acceleration in the performance of the work.

Field Change Orders
The Authority will maintain competent and adequate engineering supervision at the construction
site of any project to ensure the completed work conforms to the approved plans and
specifications. Project Managers may submit change orders through the normal procurement
process but are not delegated authority to approve change orders.

Cost and Price Analysis Required
A cost or price analysis must be performed and maintained in the contract file in connection with
any change order, unless price reasonableness can be established based on catalog or market
price of a commercial product or on the basis of prices set by law or regulation.

Liquidated Damage Provisions
The Authority shall determine whether or not the use of a liquidated damage provision is
appropriate for each specific procurement. The assessment for damages shall be at a specific
rate per day for each day of overrun in contract time, and the rate must be specified in the third
party contract. The Authority will not include such provisions in contracts unless:
1. The time of delivery is of such importance that the Authority can reasonably expect to
suffer damage through delayed contract completion;
2. The Authority determines the delivery schedule is reasonable at the time of contract
award; and,
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3. The extent or amount of such damages would be difficult or impossible to determine.
If the head of the Procurement Department determines that a liquidated damage provision is
necessary in a contract, he/she shall document the derivation of the rate of assessment and
assure it is reasonable, proper, and not arbitrary. Any liquidated damages recovered shall be
credited to the project account involved unless the FTA permits otherwise, if the project is an
FTA funded project.

Progress Payments
The following standards relate to the Authority’s use of progress payment provisions:
1. Progress payments may be appropriate if:
a. The contractor will not be able to invoice the first delivery of products, or other
performance milestones, for a substantial time after work must begin, and
b. The contractor will make expenditures for contract performance during the period
prior to delivery, having significant impact on its working capital.
2. Progress payments may be appropriate for small or DBE businesses if the contractor
demonstrates actual financial need or unavailability of private financing.
3. When progress payments are used, the Authority will obtain title to property (e.g.,
materials, work in progress, finished goods) for which progress payments are made. Such
title must be free of all encumbrances, or the Authority will secure a priority lien pursuant
to Article 9 of the Uniform Commercial Code and applicable state law and local
ordinances. Alternative security for progress payments by irrevocable letter of credit or
equivalent means to protect the Authority’s interests in the progress payments may be
used in lieu of obtaining title.

Advance Payments
Advance payments are payments made to a contractor before the contractor incurs contract
costs. Use of federal funds for advance payments is prohibited. The Authority may not use FTA
assistance to make payments to a third party contractor before the contractor has incurred the
costs for which the payment would be attributable. Any exception to this policy requires advance
written concurrence from the FTA regional office.

Federal Cost Principles
Project costs must conform to applicable federal cost principles for allowable costs. In general,
costs must be necessary and reasonable, allocable to the project, authorized or not prohibited
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by federal law or regulation, and must comply with federal cost principles applicable to the
Authority.

Termination
As required by FTA Circular 4220.1F, all contracts greater than $10,000 shall contain provisions
for termination for cause and for convenience by the Authority including the manner by which
it will be effected and the basis for settlement. For all contracts in excess of the small purchase
threshold, there shall be administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, including sanctions and penalties as may be
appropriate.

Termination for Convenience
The Authority will include in their third party contracts a clause which defines the manner in
which termination for convenience will be effected and the basis for settlement.

Partial Terminations
The Termination for Convenience clause will include a provision allowing for a partial
termination of work, whereby the contractor must continue with the unterminated portion of
the work.

Termination for Default
The Termination for Default clause must define what “default” means (e.g., failure to deliver
the supplies or perform the services within the time specified in the contract, failure to make
progress so as to endanger performance of the contract, or refusal or failure in a construction
contract to prosecute the work or any separable part within the time specified in the contract).

Claims, Grievances and Other Disputes with Contractors
The Procurement Department is assigned responsibility for resolving all contractual and
administrative issues arising out of their third party procurements using good administrative
practices and sound business judgment.
The head of the Procurement Department is required to notify FTA of any current or prospective
major dispute, breach, default, claim, or litigation pertaining to an FTA funded project. If the
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Authority seeks to name the Federal Government as a party to the litigation for any reason, it
must inform FTA before doing so.
The Procurement Department will maintain sufficient records to demonstrate that reasonable
and prudent measures to prevent or offset the actions or circumstances resulting in the
underlying protest, dispute, claim, or litigation were taken by the Authority. Furthermore, FTA
requires recipients to secure FTA review and concurrence in a proposed settlement before using
federal funds in the following instances:
1. When the negotiated settlement exceeds $100,000. This includes any situation when
the Authority is waiving liquidated damages in an amount over $100,000. The Authority
has a vested interest in the recovery of liquidated damages and the general rule is that
liquidated damages may not be waived. The Authority may, however, “set-off” the
liquidated damages against some other valid claim of the contractor, provided FTA has
concurred with the proposed “set-off.”
2. When insufficient funds remain in the approved grant to cover the settlement, the federal
government cannot be obligated to pay the Authority an amount that would exceed funds
obligated in the grant. To do so would be a violation of the Anti-Deficiency Act.
3. When the claim or litigation involves a controversial matter, irrespective of amount.
4. When the claim or litigation involves a highly publicized matter, irrespective of amount.

Federal Provisions and Required Contract Clauses
The Authority must comply with all applicable federal laws and regulations before using FTA
assistance to support a procurement. When federal operating or capital funds are used in a
purchase, certain solicitation provisions and required contract clauses must be incorporated in
the Authority’s solicitation and award. These requirements are stated in the FTA Master
Agreement, FTA Circulars, and in the various regulations themselves. Some provisions and
clauses apply only over certain contract dollar thresholds, and some apply separately to
construction and non-construction contracts.
Federal requirements include ensuring contractors working on a capital project funded with such
assistance give a hiring preference, to the extent practicable, to veterans who have the requisite
skills and abilities to perform the construction work required under the contract. This does not
require an employer to give preference to any veteran over any equally qualified applicant who
is a member of any racial or ethnic minority, female, and individual with a disability, or former
employee.
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Certifications
The head of the Procurement Department will ensure all applicable certifications are included in
federally supported contracts. Such certifications may include but are not limited to: Bus Testing
Certification, TVM Certification, Buy America Certification, and Lobbying Certification.

Debarment and Suspension
USDOT regulations apply to each third party contract of $25,000 or more, to each third party
contract for a federally required audit, and to each third party contract that must be approved
by an FTA official irrespective of the contract amount. Even though the Authority may collect a
debarment and suspension certification from the prospective contractor, or include a clause in
the contract requiring disclosure, the head of the Procurement Department will check the
Excluded Parties List System (EPLS), which is part of the System for Awards Management (SAM),
to determine eligibility of the prospective contractor to participate in the federally supported
contract.

Vehicle Pre-Award Review and Post Delivery Review
Each third party contract to acquire rolling stock must include provisions for compliance with
applicable requirements of 49 U.S.C. § 5323(m) and those provisions of FTA regulations, “PreAward and Post-Delivery Audits of Rolling Stock Purchases,” 49 CFR Part 663, that do not conflict
with 49 U.S.C. § 4323(m), for federally funded procurements.

Bus Testing
Each third party contract to acquire a new bus model or a bus with significant alterations to an
existing model must include provisions to assure compliance with applicable requirements of 49
U.S.C. § 5318, as amended by MAP-21, and FTA regulations, “Bus Testing,” 49 CFR Part 665.

Disadvantaged Business Enterprise
FTA regulations require certain grantees to have a Disadvantaged Business Enterprise (DBE)
program and develop a triennial DBE goal. FTA’s DBE regulations require all such recipients to
also have a small business participation element in their DBE program. A DBE firm is a small
business concern that is at least 51% owned and controlled by one or more socially and
economically disadvantaged individuals, defined by the federal government as a citizen of the
United States who is female and/or African American, Hispanic American, Native American,
Asian-Pacific American, or Asian-Indian American.
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It is the policy of the Authority to actively encourage and assist DBEs to participate competitively
in procurement actions. A Supplier Diversity Program Coordinator, who also serves as DBE
Liaison Officer, is appointed by and reports directly to the Executive Director on all matters
pertaining to the Supplier Diversity Program.

Buy America
Procurements that include federal funds are subject to federal Buy America requirements, as
applicable.
Generally, this means that steel, iron, and/or manufactured products which are incorporated in
Public Works or product purchases are to have been produced in the United States, unless a
waiver has been granted by a federal agency or the project is subject to a general waiver (See 49
CFR 661.7 App. A).
FTA has issued a general public interest waiver that exempts “small purchases” from Buy America
requirements. Currently DOT’s Common Grant Rule (49 CFR 18.36(d)) sets that threshold at
$150,000 or less. FTA bases the exemption on the total amount of the contract and not on the
individual price of items being purchased. If the Authority purchases 10 items costing $15,000
each under a single purchase order, the $150,000 contract would make the procurement subject
to Buy America requirements.
1. Rolling stock
For purchase orders placed against state purchasing schedules before October 1, 2015,
for the delivery of rolling stock in FY 2018 and beyond, the increased domestic content
requirements will not apply.
For purchase orders placed against state purchasing schedules for rolling stock that will
be delivered in FY 2020 or beyond, the domestic content must exceed 70%.
2. Construction
For any FTA assisted project having third party construction contracts exceeding
$100,000, FTA’s Buy America law and regulations require the third party contractor to
provide property produced or manufactured in the United States for use in the
construction project that TBARTA acquires, unless FTA has granted a waiver authorized
by those regulations. If FTA funds are used for the project, Buy America requirements
apply to all third party procurement contracts under the project irrespective of whether
the Authority decides to fund a discrete part of the project without FTA funds. Only if an
activity is outside the FTA-assisted project and is financed entirely without funds to which
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FTA’s Buy America regulations would apply may the Authority disregard FTA’s Buy
America requirements.
Property that the contractor acquires to perform its construction activities for the
Authority, such as tools, machinery, and other equipment or facilities, is not covered by
FTA’s Buy America requirements unless the Authority intends to take possession of that
property upon completion of the project. Thus, if a third party contractor is acquiring
property for its general inventory of equipment or facilities to conduct its overall business
affairs, the Authority may enter the cost of that acquisition into its calculations of
overhead amounts applicable to the FTA assisted project irrespective of whether that
property would comply with FTA’s Buy America regulations.

Davis-Bacon Prevailing Wage Rates
Certain FTA funded public work contracts may be subject to the payment of Davis-Bacon
prevailing wage rates, regardless of the dollar amount of the contract. It shall be the responsibility
of the Procurement Department to obtain the applicable prevailing wage rates for the particular
procurement and ensure the rates are included in the solicitation.
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DEFINITIONS
ACQUISITION - The act of acquiring supplies or services (including construction) for the use of a
governmental activity through purchase or lease. Includes the establishment of needs, description
of requirements, selection of method or procurement, selection of sources, solicitation for offers,
award of contract, financing, contract administration, and related functions.
ACT OF GOD (FORCE MAJEURE) - An extraordinary interruption of events by a natural cause that
cannot be reasonably foreseen or prevented (e.g., droughts, floods, severe weather phenomena,
pandemics, etc.).
ALL OR NONE - A term used in bidding where a vendor conditions the bid prices contingent upon
acceptance and award for all items or group of items bid.
ALTERNATE BID - A bid that invites for consideration one or more offers of an option or choice based
upon equipment or satisfactory performance by user (e.g., such bid is only acceptable when the
variance is deemed to be immaterial).
ASSIGNMENT OF CONTRACT RIGHTS - Also known as piggybacking. Procurements made pursuant
to intergovernmental cooperative purchasing methods, whereby a governmental procurement unit
enters into an agreement for commodities or services that allows other governmental procurement
units, such as TBARTA, to contract or purchase from the selected vendor under the same terms and
conditions.
BID - A competitive price offer made by an intended seller, usually in reply to an invitation to bid.
BIDDERS LIST - A list of names and addresses of suppliers from whom bids, proposals and quotations
might be expected; the list, maintained by the Procurement Department, should include all suppliers
who have expressed interest in doing business with TBARTA.
BID BOND - An insurance agreement in which a third party agrees to be liable to pay a certain
amount of money in the event a bidder awarded a bid fails to sign the contract as bid. See Bid
Deposit.
BID DEPOSIT - A sum of money or check, deposited with and at the request of TBARTA to guarantee
that the bidder (depositor) will, if selected, sign the contract as bid. If the bidder does not sign the
contract, the entire deposit is forfeited.
BID OPENING - The act of publicly opening sealed bids.
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BID PROTEST - A complaint about an intended decision or an award of a contract by the Authority
brought by a bidder or proposer to the appropriate administrative section, with the intention of
receiving a remedial result.
BLANKET PURCHASE ORDER - Generally specifies prices, terms, conditions, and the period covered,
but does not specify the quantity. It is a contractual agreement with a vendor to allow departments
to buy directly from the vendor by referencing the blanket purchase order number and suffix
number. No confirming purchase orders are issued by the Procurement Department.
BRAND NAME OR EQUAL SPECIFICATION - A specification that uses one or more manufacturers'
names or catalog numbers to describe the standard of quality, performance, and other
characteristics needed to meet TBARTA requirements and which provides for the submission of
equivalent or equal supplies.
BRAND NAME SPECIFICATION - A specification that is limited to one or more items by
manufacturers' names or catalog numbers.
BUSINESS - A corporation, partnership, individual, sole proprietorship, joint stock company, joint
venture, or other private legal entity.
CARDINAL CHANGE - A major deviation from the original purpose of the work or the intended
method of achievement, or a revision of contract work so extensive, significant, or cumulative
that, in effect, the contractor is required to perform very different work from that described in
the original contract.
CERTIFICATE OF COMPLIANCE - Supplier's written assurance that goods or services delivered fulfill
requirements.
CERTIFICATE OF NON-COLLUSION - A statement signed by a bidder and submitted with bid to affirm
that bid is made freely without consultation with any other bidder.
CHANGE ORDER - A written modification to a contract or Purchase Order, including any
supplemental agreement, that revises the terms of, quantities or scope of service under, or
authorized by TBARTA directing the vendor to make changes, pursuant to contract provisions for
such changes, with or without the consent of the vendor and made prior to the work being
commenced by the vendor.
COLLUSION - A secret agreement or cooperation between two or more persons to accomplish a
fraudulent, deceitful, or unlawful purpose.
COMMODITY - An article of trade, a moveable article of value, something that is bought or sold; any
moveable or tangible item that is produced or used as the subject of barter or sale.
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COMPETITIVE RANGE - All proposals that are determined to have a reasonable chance of being
selected for award based upon the solicitation evaluation criteria
COMPETITIVE SEALED BIDDING - The process of publicizing TBARTA’s needs, inviting bids (IFB's),
conducting public bid openings, and awarding a contract to the lowest responsive and responsible
bidder; the preferred method of procurement.
COMPETITIVE SEALED PROPOSAL - See Request for Qualifications.
CONSTRUCTION - The process of building, altering, repairing, improving, or demolishing any TBARTA
infrastructure facility, including any structure, building, or other improvements of any kind to real
property. It does not include the routine operation, routine repair, or routine maintenance of any
existing TBARTA infrastructure facility, including structures, buildings, or other improvements to real
property.
CONTRACT - A mutually binding legal relationship blinding the seller and/or contactor to furnish the
supplies, commodities or services and for payment for them. The parties to the contract must
possess the legal capacity to enter into the contract and they must agree to the terms of the
contract. Only the Board Chair and Executive Director are allowed to sign contracts.
CONTRACT ADMINISTRATION - The management of all facets of contracts to assure the vendor's
total performance is in accordance with their contractual commitments and that the obligations of
the purchases are fulfilled.
CONTRACT ADMINISTRATOR (CA) - The TBARTA employee or representative responsible for
contract administration.
CONTRACT AMENDMENT - The written change to an existing contract accomplished by mutual
consent of the parties to the contract.
CONTRACT FIRM-FIXED PRICE - A contract that provides for a price not subject to any adjustment
by reason of the cost experience of the vendor in the performance of the contract. It is used for
contracts awarded after formal bidding; also used in negotiated contracts when reasonably definite
specifications are available, and costs can be estimated with reasonable accuracy to enable the
negotiation of a fair price.
COOPERATIVE PURCHASING - Also known as Joint Bidding. TBARTA and one or more other public
entities combining their purchase requirements to obtain lower prices through volume buying and
to reduce administrative costs.
COST ANALYSIS - This analysis entails the review and evaluation of the separate cost elements and
the proposed profit of an offeror’s cost proposal. A cost analysis is conducted to form an opinion
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on the degree to which the proposed cost, including profit, represents what the performance of the
contract should cost, assuming reasonable economy and efficiency.
COST DATA - Factual information concerning the cost of labor, material, overhead, and other cost
elements which are expected to be incurred or which have been actually incurred by a vendor in
performing a contract.
COST REIMBURSEMENT CONTRACT - A contract under which a vendor is reimbursed for costs which
are allowable and allocable in accordance with the contract terms and provisions, and a fee or profit,
if any.
DEBARMENT - A disqualification of an entity to receive and participate in a solicitation pursuant to
applicable federal, state or local law, or TBARTA policy.
DISADVANTAGED BUSINESS ENTERPRISE (DBE) - A firm in which 51 percent of the ownership is in
the hands of a minority, or in the case of a corporation, where 51 percent of the stock is owned by
a socially and economically disadvantaged group. A socially and economically disadvantaged group
is defined as citizens of the United States who are Black Americans, Hispanic, Native Americans,
Asian-Pacific Americans, Subcontinent Asian Americans, Women and any additional groups
designated as socially and economically disadvantaged by the Small Business Administration (SBA).
EMERGENCY - Any situation which creates a threat to life, safety, environment or property which
required immediate action; provided that an emergency procurement shall be made with such
competition as is practicable under the circumstances and a written determination of the basis for
the emergency and for the selection of the particular vendor shall be included in the procurement
file.
ENCUMBRANCE - Obligations in the form of purchase orders or contracts chargeable to an
appropriation. They cease to be encumbrances when paid or when the actual liability is satisfied.
ESTABLISHED CATALOG PRICE - The price included in a catalog, price list, schedule, or other forms
that:
1. Is regularly maintained by manufacturer or vendor.
2. Is either published or otherwise made available for inspection by customers.
3. States prices at which sales are currently or were last made to a significant number of any
categories of buyers or buyers constituting the general buying public for the supplies or
services involved.
EVALUATION ADVISOR - An individual responsible for assisting the Evaluation Committee in
reviewing and evaluating RFPs and RFQs. The Advisor should be knowledgeable on the product(s)
or professional service(s) being reviewed for potential procurement and advise the committee as
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needed during its evaluation process. This role may be filled by a member of TBARTA’s staff or
someone outside the organization. The Evaluation Advisor is selected by the Evaluation Committee.
EVALUATION COMMITTEE (EC) - A committee established to review, evaluate, and provide a
ranking of responsible, responsive proposers to RFP’s and RFQ’s. Members of the Evaluation
Committee may include someone outside TBARTA. The ranking by the Evaluation Committee is not
equivalent to the award of the RFP or RFQ and proposers do not obtain any right to the award of
the RFP or RFQ based on the EC’s ranking.
EXIGENCY - Prospect of interruption to, or obstruction of the Authority’s efficient operation or
adequate provision of service, arising from an unforeseen circumstance.
EXPEDIENCY - Prospect of an outcome not in the “best interest” of TBARTA arising from adherence
to the means and method of the procurement prescribed herein, or alternatively adherence to this
Manual is impractical given all the existing circumstances, none of which were foreseeable or
controllable by the Authority.
FIDELITY BOND - A bond which secures an employer up to an amount stated in the bond for losses
caused by dishonesty or infidelity on the part of an employee.
FIXED PRICE CONTRACT - A contract which provides for a firm price under which a vendor bears the
full responsibility for profit or loss.
FREE ON BOARD (F.O.B.) - A shipping term defining the point at which the buyer takes legal title to
the goods, who is responsible for payment of freight, and who is responsible for prosecuting claims
against carriers for loss or damage to the goods in transit.
FTA - Federal Transit Administration.
GOODS - All property, including but not limited to equipment, materials, products, printing,
insurance, and leases of real property, excluding land or a permanent interest in land.
GRANT - The furnishing by the federal, state, county or city government of assistance, whether
financial or otherwise, to support a program authorized by law.
GRANTEE - The public or private entity or component of the entity, designated in the assistance
reward document, or grant. Grantee also includes any sub-grantee of the Grantee. Furthermore,
a Grantee is responsible for assuring that its sub-grantees comply with the requirements and
standards of the Federal Circulars, and that the sub-grantees are aware of requirements imposed
upon them by federal statutes and regulations.
INDEPENDENT COST ESTIMATE - An estimate of the proper price level or the value of the supplies
or service to be purchased. Or, the results of previous competitive procurement, including some
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type of inflationary price escalation, price quotes from manufacturer or from professional services
firms under contract and not involved in the procurement.
INFORMAL BID - A request for price quotations for a commodity or service that does not require a
sealed bid.
INFORMAL QUOTATION - An offer by a vendor to sell to TBARTA. It may be verbal or written. Used
for items more than $3,500 and up to $25,000.
INVITATION FOR BIDS (IFB) - Any document utilized for soliciting competitive sealed bids.
JOINT BIDDING - See Cooperative Purchasing.
LABOR SURPLUS AREA - Area designated by the Secretary of Labor that has concentrated
unemployment or under-employment.
LEAD AGENCY - The entity which solicits bids on behalf of other participating entities in a
cooperative purchasing agreement.
LIKE-KIND EXCHANGE - A Federal Transit Administration policy allowing for the exchange of grantpurchased assets prior to the expiration of their useful lives for assets with similar useful lives.
MICRO-PURCHASE - Micro-purchase means a purchase of supplies or services using simplified
acquisition procedures, the aggregate amount of which does not exceed the micro-purchase
threshold of $3,500.
MULTI-STEP SEALED BIDDING - A method of bidding which combines certain elements of the
competitive sealed bidding and competitive sealed proposal methods.
PERFORMANCE BOND - A bond furnished by an insurance company which guarantees that all work
will be performed.
PIGGYBACKING - See Assignment of Contract Rights.
PRE-BID CONFERENCE - Meeting held with prospective bidders prior to solicitation of bids or
proposals, to recognize state of the art limitations, technical aspects, specifications, and standards
relative to the subject and elicit expertise and bidder’s interest in pursuing the task.
PRE-QUALIFICATION OF BIDDERS - The screening of potential vendors in which TBARTA considers
such factors as financial capability, reputation, management, experience, qualifications, etc., in
order to develop a list of vendors qualified to bid on TBARTA contracts or a specific contract.
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PRICE ANALYSIS - The evaluation of price data, without analysis of the separate cost components
and profit as in cost analysis, which may assist in arriving at prices to be paid and costs to be
reimbursed.
PRICING DATA - Factual information concerning prices for items substantially similar to those being
procured. Prices in this definition refer to offered or proposed selling prices, historical selling prices
and current selling prices. The definition refers to data relevant to both prime and sub-contract
prices.
PROCUREMENT - The buying, purchasing, renting, leasing, or otherwise acquiring of any supplies or
services. It also includes all functions that pertain to the obtaining of any supply or service, including
a description of requirements, selection, and solicitation of sources, preparation and award of
contract, and all phases of contract administration.
PRODUCT - Goods, services, or supplies provided by a vendor.
PROFESSIONAL SERVICES - Services provided by persons, as either employees of or principals in a
business or otherwise, practicing one or more professions (licensed or otherwise) generally
recognized as such (including without limitation, management consulting, personnel services, legal
services, accounting services, medical services, financial services, surveying, engineering,
architecture, landscape architecture, services, insurance consulting and contract management
services), the value of which is substantially measured by the professional competence of the person
or business performing them and which are not susceptible to realistic competition by cost of
services alone. Professional Services include but are not limited to the services defined under
Section 287.055, Florida Statutes, as amended.
PROGRESS PAYMENT - Payment made periodically as work progresses under a contract, based on
the costs incurred, percentage of completion, or particular stage of completion.
PROJECT MANAGER (PM) - The TBARTA employee who is responsible for monitoring and reviewing
the project in order to determine whether the contract terms and conditions, including deliverables,
are being met and to make all attempts to resolve any problems regarding adherence to the terms
and conditions of the contract.
PROPOSAL - A request for prices which when submitted may be subject to further negotiation.
PURCHASE DESCRIPTION - The words used in a solicitation to describe the supplies or services to be
purchased, including any performance, physical, or technical requirements. Purchase descriptions
and specifications may be used interchangeably.
PURCHASE ORDER - A written document ordering supplies, services or construction.
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PURCHASE REQUISITION - A written request or order for goods or services. See Requisition.
PURCHASING - The act and the function of responsibility for the acquisition of equipment, materials,
goods, and services. In a narrow sense, the term describes the process of buying. In a broader sense,
the term describes determining the need, selecting the supplier, arriving at a fair and reasonable
price and terms, preparing the contract or purchase order, and following up to ensure timely
delivery.
PROCUREMENT DEPARTMENT - The department responsible for purchasing activities.
QUALIFIED PRODUCTS LIST - An approved list of supplies or services described by model or catalog
numbers, which, prior to competitive solicitation, TBARTA has determined will meet applicable
specifications and requirements.
QUOTE or QUOTATION - An indication of price or cost based on certain parameters from a vendor.
REQUEST FOR PROPOSALS (RFP) - A request for offers to sell goods or services under certain terms
and conditions where price may or may not be a factor in the determination of which vendor will be
awarded the contract. Compare: REQUEST FOR QUALIFICATIONS (RFQ).
REQUEST FOR QUOTES or REQUEST FOR QUOTATIONS - A form of informal solicitation, including
obtaining oral or written quotes from vendors, without formal advertising and receipt of sealed bids.
Normally used for purchases where statutes do not require formal sealed bids and it is considered
good business practice to establish price competition.
REQUEST FOR QUALIFICATIONS (RFQ) - A request for an offer, by TBARTA, of terms and conditions
with reference to some work or undertaking. An RFQ differs from a Request for Proposal in that
cost information may not be considered in the award of an RFQ. Compare: REQUEST FOR
PROPOSALS (RFP).
REQUISITION - The written request of a User Department to the Procurement Department for goods
or services initiating the Procurement process.
RESPONSIBLE BIDDER or OFFEROR - A person who has the capability in all respects to perform fully
the contract requirements, and the tenacity, perseverance, experience, qualifications, integrity,
reliability, capability, facilities, equipment, and credit which will assure good faith performance.
RESPONSIVE BIDDER or OFFEROR - A person who has submitted a bid or offer which conforms in
all material respects to the specifications and requirements set forth in the Invitation for Bids,
Request for Proposals, Request for Qualifications, or other solicitation.
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SEALED BID - A bid submitted in a sealed envelope to prevent dissemination of its contents before
the deadline for the submission of all bids; usually required to ensure fair competition among
bidders.
SERVICES - The furnishing of labor, time, or effort by a vendor, not involving the delivery of a specific
end product other than reports which are merely incidental to the required performance. This term
shall not include employment or collective bargaining agreements.
SERVICE CONTRACT - A contract that calls for a vendor's time and effort rather than for a concrete
or tangible end product.
SIMPLIFIED ACQUISITION THRESHOLD - The dollar amount below which a non-Federal entity may
purchase property or services using small purchase methods. Non-Federal entities adopt small
purchase procedures in order to expedite the purchase of items costing less than the simplified
acquisition threshold of $150,000 (for grants executed on or after 12/26/14).
SINGLE BID PROCUREMENT - Single bid procurements occur when only one bid is submitted after a
general open solicitation of bids.
SOLE SOURCE PROCUREMENT - Procurement process used to solicit bids or quotations from a single
source. It is used under very specialized circumstances.
SOLICITATION - An IFB, RFB, RFP, RFW or other request for goods and services.
SPECIFICATION - Any description of the physical, functional, or performance characteristics or of the
nature of a supply or service. A specification includes, as appropriate, requirements for inspecting,
testing, or preparing a supply or service for delivery.
STATE CONTRACT - A contract for supplies competitively bid by the State which is available to
TBARTA for piggybacking.
STATEMENT OF WORK - The description of services and/or supplies to be provided by the vendor if
awarded the contract.
SUPPLIER - An actual or potential vendor; also known as Vendor.
TABULATION OF BIDS - The recording of bids and bidding data for the purpose of comparison,
analysis, and record-keeping.
TERM CONTRACT - A firm price agreement with a vendor for supplies for a predetermined period
of time.
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TWO-STEP PROCUREMENT - A bidding procedure consisting of two stages; step one consists of a
request for technical proposals and the selection of bidders whose proposals are considered most
acceptable; step two consists of only those bidders whose technical proposals have been rated most
acceptable submitting cost proposals. Bidding then proceeds as in conventional formal sealed bid
procedures.
USER DEPARTMENT - Any, department, division, or unit within TBARTA which requests goods or
services to be procured under this manual and will be the primary department to use the goods
and/or services procured.
VENDOR - An actual or potential vendor; also known as Supplier.
VENDOR APPLICATION - A written request to the Procurement Department from a Vendor
indicating interest in providing supplies or products to the Procurement Department.
VENDOR COMPLAINT FORM - A document completed by the User Department or Procurement
Department citing discontent with a Vendor, or unsatisfactory goods or services provided by a
Vendor to be submitted to the Procurement Department.
VENDOR FILE - The accumulated record maintained by the central purchasing authority on a Vendor.
The record includes information on the Vendor's relationship with TBARTA, such as application for
inclusion on the bidders list, record of performance under contract, and correspondence.
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Procurement System Elements
No.

Basic
Requirement

Element

1)

Written Standards of Conduct

FTA C4220.1F, III, 1. a., b., c.

2)

Contract Administration System

FTA C4220.1F, III, 3.

3)

Written Protest Procedures

FTA C4220.1F, VII, 1.a.b.

4)

Prequalification System

FTA 4220.1F, VI, 1.c.

5)

Procedures for Ensuring Most Efficient and Economic
FTA C4220.1F, IV, 1.
Purchase

6)

Procurement Policies and Procedures

FTA C4220.1F, III, 3.a.

7)

Independent Cost Estimate

FTA C4220.1F, VI, 6.

8)

A&E Geographic Preference

FTA C4220.1F, VI, 2.a.(4)(g)(1)

TBARTA
Page

4
36
30
11
2
1
13
13
11
12
5
12

9)

Unreasonable Qualification Requirements

FTA C4220.1F, VI, 2.a.(4)

10)

Unnecessary Experience and Excessive Bonding

FTA C4220.1F, VI, 2.(4)]; FTA C4220.1F, VI, 2.a.(4)(e)]

11)

Organizational Conflict of Interest

FTA C4220.1F, VI, 2.a.(4)(h) 1., 2.

12)

Arbitrary Action

FTA C4220.1F, VI, 2.a.(4)(j)

13)

Brand Name Restrictions

FTA C 4220.1F., VI, 4.

14)

Geographic Preferences

FTA C 4220.1F, VI, 2.(4)(g)

15)

Contract Period of Performance Limitation

FTA C4220.1F, IV, 2.e.(10)

16)

Written Procurement Selection Procedures

FTA C4220.1F, III, 3.a.; FTA C4220.1F, VI, 3.d.

17)

Solicitation Prequalification Criteria

FTA C4220.1F, VI, 1.c.

18)

Award to Responsible Contractors

FTA C4220.1F, IV, 2.a.1.

19)

Sound and Complete Agreement

FTA C4220.1F, III, 3.b.

20)

No Splitting [Micro-purchase]

FTA C4220.1F, VI, 3.a.(2)

21)

Fair and Reasonable Price Determination [Micropurchase]

FTA C4220.1F, VI, 3.a.

22)

Micro-purchase Davis-Bacon

FTA C4220.1F, VI, 3.a.(1)

23)

Price Quotations [Small Purchase]

FTA C4220.1F, VI, 3.b.(2)

18
18
19

24)

Clear, Accurate, and Complete specification

FTA 4220.1F, VI, 2.a.

20

25)

Adequate Competition – Two or More Competitors

FTA C4220.1F, VI, 3.c.(1)(b); FTA C4220.1F, VI, 3.d.2(c)

26)

Firm Fixed Price [Sealed Bid]

FTA C4220.1F, VI, 3.c.(1)(c)

27)

Selection on Price [Sealed Bid]

FTA C4220.1F, VI, 3.c.(d)

28)

Discussions Unnecessary [Sealed Bid]

FTA C4220.1F, VI, 3.c.(1)(e)

29)

Advertised/Publicized

FTA C4220.1F, VI, 3, c.(2)(a); FTA C4220.1F, VI, 3.d.(2)(a)

10
20
20
20
20

30)

Adequate Number of Sources Solicited (Sealed Bid)
(RFP)

FTA C4220.1F, VI, 3.c.(1)(b); FTA C4220.1F, VI, 3.d.(2)(c)

31)

Sufficient Bid time [Sealed Bid]

FTA C4220.1F, VI, 3.c.(2)(d)

32)

Bid Opening [Sealed Bid]

FTA C4220.1F, VI, 3.c.(2)(e)

33)

Responsiveness [Sealed Bid]

FTA C4220.1F, VI, 3.c.(2)(f)

34)

Lowest Price [Sealed Bid]

FTA C4220.1F, VI, 3.c.(2)(f)

35)

Rejecting Bids [Sealed Bid]

FTA C4220.1F, VI, 3.c.(2)(g)

36)

Evaluation [RFP]

FTA C4220.1F, VI, 3.d.(2)(b); FTA C4220.1F, VI, 3.d.(2)(d)

37)

Price and Other Factors [RFP]

FTA C4220.1F, VI, 3.d.(2)(e)

38)

Sole Source if Other Award is Infeasible

FTA C4220.1F, VI, 3.i.

39)

Cost Analysis Required [Sole Source]

FTA C4220.1F, VI, 6.a.

40)

Evaluation of Options

FTA C4220.1F, VI, 7.b.(1)

41)

Cost or Price Analysis

FTA C4220. 1F, VI, 6.

12
12
29
2
11
17
36
18

20 / 24
20
20
21
20
20
25
24
27
27
28
13

42)

Written Record of Procurement History

FTA C 4220.1F, III, 3.d.

13

43)

Exercise of Options

FTA C4220.1F, IV, 1.d.; FTA C4220.1F, V, 7.a.(1)

44)

Out of Scope Changes

FTA C4220.1F, VI, 3.i.(1)(b)

28
36

45)

Advance Payments

FTA C4220.1F, IV, 2.b.(5)(b).1.2.; FTA C4220.1F, III,
3.d.(1)(c)(d)

46)

Progress Payments

FTA C4220.1F, IV, 2.b.(5)(c)

47)

Time and Materials Contracts

FTA C4220.1F, VI, 2.c.(2)(c)

39
39
34

48)

Cost Plus Percentage of Cost

FTA C4220.1F, VI, 2.c.(2)(a)

34

49)

Liquidated Damages Provisions

FTA C 4220.1F, IV, 2.b.(6)(b)1

38

50)

Piggybacking

FTA C4220.1F, V, 7.a.(2)

30

51)

Qualifications Exclude Price [A&E and Other
Services]

FTA C4220.1F, VI, 3.f.(3)(b)

52)

Serial Price Negotiations [A&E and Other Services]

FTA C4220.1F, VI, 3.f.(3)

53)

Bid Security [Construction over $100,000]

FTA C4220.1F, IV,2.i.(1)(a)

54)

Performance Security [Construction over $100,000]

FTA C4220.1F, IV, 2.i.(1)b.

23

55)

Payment Security [Construction over $100,000]

FTA C4220.1F, IV, 2.i.(1)(c)

23

56)

Federal Clauses (including Veteran's Preference)

FTA C4220.1F, IV, 2.

41

57)

Vehicle Pre-Award Review

FTA C4220.1F, IV, 2. e. (6)

42

58)

Vehicle Post-Delivery

FTA C4220.1F, IV, 2. e. (6)

42

59)

Change Orders

60)

Oversight of sub-recipients

FTA C4220.1F, I, z. (If applicable)

61)

Revenue Contracts

FTA C4220.1F, II,b(4)

34

62)

Single Bid

FTA C4220.1F, VI,3.i.(1)(b)2

20

63)

Certifications (TVM, Lobbying, BA)

64)

Bus Testing

FTA C4220.1F, IV, 2. e. (7)

42

65)

SAM/EPLS (Debarment/Suspension)

FTA C4220.1F, IV, 2. a.(2)(b)

42

66)

Disputes/Breach

FTA C4220.1F, VII,3.a.; 4.a

40

67)

Terminations

FTA C4220.1f, IV, 2. b (6) (b) 4

40

68)

DBE

FTA C4220.1F, IV, 2.a.(6)(a)

42

69)

Buy America Pre-Award Review (Steel or
manufactured products)

Chpt IV, 2.i.(9); 49 CFR 661.6

70)

Brooks Act/ Qualifications-based procurements

FTA C4220.1F, IV, 2.h.(1); (2) (a)

43
26

71)

Design-Bid-Build

FTA C4220.1F, VI, 3.g.

26

72)

Design-Build

FTA C4220.1F, VI, 3.h.

26

73)

Tag-Ons

FTA C4220.1F, V,7. b.(2)

36

74)

Federal Cost Principles

FTA C4220.1F, IV, 2. b. (4).

39

75)

State/Local Government Purchasing Schedules

FTA C 4220.1F, V, 4. a. b. c.

76)

Signature Authority

who can commit the agency & at what dollar threshold

29
6

26
26
22

36
3

42

RECOMMENDED FOR INCLUSION IN PROCEDURES
77)

Unsolicited Proposals

FTA C4220.1F, VI,1b

14

RESOLUTION NO. 2020-05
A RESOLUTION OF THE TAMPA BAY AREA REGIONAL
TRANSIT AUTHORITY ADOPTING PROCEDURES FOR PUBLIC
COMMENT AT PUBLIC SPACE MEETINGS OF THE
GOVERNING BOARD AND COMMITTEES AND MEETINGS
HELD BY COMMUNICATIONS MEDIA TECHNOLOGY BY THE
GOVERNING BOARD AND COMMITTEES
WHEREAS, the Tampa Bay Area Regional Transit Authority (“TBARTA”) is an agency
of the State of Florida created to improve mobility and to plan, develop, finance, construct,
own, purchase, operate, maintain, relocate, equip, repair, manage, and expand multimodal
transportation systems and options for passengers and freight in its five-county region,
consisting of Hernando, Pasco, Pinellas, Hillsborough, and Manatee Counties; and
WHEREAS, the Governing Board of TBARTA wishes to adopt procedures governing the
process for public comment at public space meetings and meetings held by
communications media technology.
NOW, THEREFORE, BE IT RESOLVED by the TBARTA Governing Board that:
1.
TBARTA hereby adopts the following procedures governing public
comment for Governing Board and committee meetings:
TBARTA Public Comment Procedures
TBARTA welcomes public comment on all official acts at all Governing
Board and TBARTA committee meetings, excluding ceremonial and
ministerial items, and has developed procedures for public comment at
meetings held in public spaces, as well as meetings conducted by
communications media technology.
Public space meetings:
To speak: TBARTA will set aside up to 30 minutes, if needed, at the
beginning of regular Board meetings providing members of the public the
opportunity to speak on items not on the agenda or on the consent agenda.
At TBARTA committee meetings this period will be up to 15 minutes, if
needed. This will be referred to as the Public Comment Section throughout
these procedures.
Public comment cards will be made available at every meeting. Speakers
must complete a card, providing their name, address, organization and topic
or agenda item. When recognized by the Board or committee chairperson,
speakers will approach the podium unless physically unable to do so, and
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state their name before commencing their comments. Any comments
regarding a consent agenda item must be provided during the Public
Comment Section. Each member of the public who speaks under the Public
Comment Section or regarding an agenda item shall be limited to three (3)
minutes. A spokesperson for a group may address the Board for three (3)
minutes. However, for each member of the group present in the audience
who waives their right to speak, the spokesperson will be given an
additional three (3) minutes up to a maximum of ten (10) minutes. Each
person shall not comment more than once on the same agenda item, or
during the Public Comment Section, at the same meeting, unless the Board
grants an exception. Statements during the Public Comment Section must
regard transit, transportation, or other TBARTA business that relates to the
Board or committee. The Board or committee chairperson may stop any
member of the public who speaks about any item or matter that does not
regard transit, transportation or other TBARTA business. With regard to
agenda items, members of the public shall limit their comment to the
specified subject matter of the agenda item. Any comments which are
inappropriate or irrelevant will be ruled out of order by the chairperson.
Public comment is not intended to require any Board or staff member
response. Discussion between speakers and members of the audience is not
allowed. Comments are to be directed to the TBARTA Board or committee
as a whole and not individual members.
When 10 or more speakers wish to speak during the Public Comment
Section, the Board or committee may reduce the time per speaker. The
Board or committee reserves the right to modify speaking time based on the
circumstances of any meeting.
Members of the public speaking at a Board or committee meeting, whether
on an agenda item or under the Public Comment Section shall not:
(1) Engage in loud, boisterous and/or disruptive speech or conduct;
(2) Use profanity or obscenity;
(3) Use "fighting words" (e.g. words likely to cause a fight,
threatening or profane words, words tending to cause a breach of the
peace) and/or speech that threatens harm or slanderous remarks;
(4) Engage in commercial speech (advertising); or
(5) Engage in personal attacks on or insults of members of the
Board, committee, TBARTA staff or others.
Any speaker that continues with inappropriate or irrelevant comments will
be requested to relinquish the podium by the chairperson.
Meetings by Communications Media Technology:
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When TBARTA meetings are held by communications media technology,
these additional procedures are provided to accommodate the public’s
opportunity to observe and participate through public comment.
A phone line will be dedicated to public comment at every meeting held by
communications media technology, and this line will open at least 30
minutes prior to the meeting start time. The phone number for public
comment will be posted on TBARTA’s website at least seven (7) days prior
to the meeting. Those who wish to speak at meetings held by
communications media technology should call no later than 10 minutes
prior to the meeting time. When a member of the public calls, a TBARTA
staff member will ask their name, address, organization and topic or agenda
item, and they will be placed in a cue to speak during the appropriate portion
of the meeting. During public comment, the members of the public will be
recognized by name and have up to three (3) minutes to address the Board
or committee.
All other rules pertaining to public comment set out above apply to public
comment at meetings held by communications media technology.
Written Comments: TBARTA will also accept written comments up to 400
words to be entered into the record during a meeting held at a public space
or by communications media technology. Written comments must be
emailed to PublicComment@TBARTA.com and received no later than the
day before the meeting. Comments must include the name, address,
organization and topic or agenda item.
All written comments must also comply with the provisions above related
to public comment at public space meetings.
Speakers will be given first priority to address the Board or committee
during the Public Comment Section, and with regard to agenda items. After
the members of the public who are present either at the public space or by
communications media technology have completed their comments, or the
time set aside for public comment has expired, TBARTA’s Executive
Assistant will report to the chair the status of written comments. If time
remains in the public comment period, that time will be used to read written
comments into the record. Comments will be read in the order received. If
the comment period expires before all written comments are read, the
remainder will be entered into the record and written copies will be provided
to all Board or committee members.
2.
adoption.

This resolution shall become effective immediately upon its approval and

Page 3 of 4

APPROVED AND ADOPTED by the Governing Board of TBARTA on this ___ day of
May 2020.
FOR THE BOARD:

JIM HOLTON, Chairman

ATTEST:

Commissioner Janet Long, Secretary-Treasurer

Reviewed and Approved:
By: _______________________
General Counsel
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